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Rule Title: Crabs
New _X Amend Repeal (of Existing Rule) Adopt by Reference

Would the absence of the proposed rule significantly harm
or endanger the public health, welfare, or safety? NO

Is there a reasonable relationship between the state’s police
power and the protection of the public health, safety, or welfare? YES

Is there another, less restrictive method of regulation available
that could adequately protect the public? NO

Does the proposed rule have the effect of directly or indirectly
increasing the costs of any goods or services involved and,
if so, to what degree? NO

Is the increase in cost, if any, more harmful to the public than
the harm that might result from the absence of the rule? N/A

Are all facets of the rulemaking process designed solely for the
purpose of, and so they have, as their primary effect, the
protection of the public? YES
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Does the proposed rule have any economic impact? NO

If the proposed rule has an economic impact, the proposed rule is required to be accompanied by a

fiscal note prepared in accordance with subsection (f) of Section 41-22-23, Code of Alabama 1975.
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Department of Conservation and Natural Resources
Marine Resources Division

NOTICE OF INTENDED ACTION

AGENCY NAME: Department of Conservation and Natural Resources
RULE NO. & TITLE: 220-3-.31 Crabs
INTENDED ACTION: Amend Rule

SUBSTANCE OF PROPOSED ACTION: The Department proposes to amend this rule by: (1)
prohibiting the possession of egg-bearing crabs, except from January 15 through May 15 of each
year; (2) requiring crab traps to contain two escape rings of a minimum size; (3) allowing the
removal or obstruction of escape rings between April 1 through September 30 of each year under
certain conditions; (4) providing for the recovery and reporting of abandoned and unidentified crab
traps; and (5) deleting a location where the setting of a commercial crab trap is currently prohibited.

TIME, PLACE, MANNER OF PRESENTING VIEWS: Interested persons may present their
views in writing to Major Scott Bannon, Acting Director, Marine Resources Division, P.0O. Box
189, Dauphin Island, Alabama 36528 at any time following the publication of this notice through
August 3, 2017. Interested parties may also present their views in person and orally by personally
appearing at the office of the Marine Resources Division, 2 Iberville Dr., Dauphin Island,
Alabama, at 10:00 a.m., Thursday, August 3, 2017. If ADA accommodations are needed, please
contact Daisy Perry at (334) 242-3165 or daisy.perry{@dcnt.alabama.gov. Copies of the proposed
amendment may be obtained at http://www.outdooralabama.com/proposed-denr-rules .

FINAL DATE FOR COMMENT AND COMPLETION OF NOTICE: August 3, 2017.

CONTACT PERSON AT AGENCY:

Major Scott Bannon, Acting Director
Marine Resources Division

P.0O. Box 189,

Dauphin Island, Alabama, 36528
(251) 861-2882
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Greg Lock[le(//

Secretary of Administrative Procedure




220-3-.31 Crabs.

(1) No person, firm, or corporation shall take, catch, sell, transport,
or possess blue crabs that measure less than five inches (5”) carapace width
as measured from the tip of one lateral spine to tip of the opposite lateral
spine. Provided, however, this limitation does not apply to soft-shelled crabs
or to pre-molt crabs if the pre-molt crabs are taken solely for the purpose of
shedding and held in compliance with applicable laws and regulations.
Exempted pre-molt crabs shall exhibit, at a minimum, a pink or red line on
the back paddle fin, which is recognized by the crab industry as a
preliminary pre-molt stage.

(a)  Softshell or pre-molt crabs must be held in a separate container,
marked “peelers” or “busters”, from those crabs of legal size while in the
possession of the fisherman.

(b)  Pre-molt crabs in the possession of, or held by, a dealer for sale
or processing as softshell crabs, are exempted from the minimum prescribed
size limit, if identified as pre-molt crabs, and held in separate containers
marked “peelers” or “busters”.

(c)  Crabs in a work box shall not be subject to the minimum
prescribed size limit while aboard the vessel. Commercial crab fishermen
shall be allowed to have in possession aboard the vessel two work boxes.
Crab boxes which are sealed or covered, other than by a grader, shall not be
considered a work box.

| (d)  Except from January 15 through May 15, all egg bearing

females, otherwise known as gravid, berried or sponge crabs, must be
immediately returned to the water. Possession of egg bearing female crabs
shall be prohibited with the exception of January 15 through May 15.

(2)  Commercial crab fishermen shall tag or mark any containers of
Alabama crabs in possession, or that are sold, in a manner which will ensure
that such commercial crab fisherman can be identified as the person who
harvested the crabs. Such identification required shall be the full name of the
crab fisherman and the number issued to the commercial crab fisherman by
the Marine Resources Division and the date on which the crabs were
harvested. All containers of Alabama crabs in the possession of a dealer
shall be tagged, marked, or otherwise identified in this manner. The
identification number shall be assigned by the Marine Resources Division




when the fisherman purchases his or her commercial crab “catcher’s”
license. For subsequent years, the same identification number shall be
assigned to the same commercial crab fisherman.

(3)  Crabs taken by a licensed live bait dealer for sale as bait shall
not be subject to the minimum prescribed size limit.

(a)  Crabs taken for bait by licensed recreational shrimp boats shall
not be subject to the minimum prescribed size limit but such boats are
limited to no more than the number of crabs held by a one (1) gallon
container per boat per day.

(b)  Crabs taken by licensed commercial or recreational shrimp
boats in waters open to commercial shrimping are limited to no more than
one five-gallon container of legal size crabs in possession per boat unless the
operator possesses a valid commercial “crab catcher’s” license.

(4)  Persons, firms, or corporations may import crabs for
commercial purposes from a licensed dealer or fisherman residing outside
the State of Alabama, provided, such crabs were taken and shipped pursuant
to that state’s laws and regulations. Containers of crabs shall be marked,
tagged, or otherwise identified as required by the laws and regulations in that

state.

(a) A bill of sale or other proof of purchase showing the non-
resident dealer’s or fisherman’s name and address, pounds or number of
containers purchased, and date of purchase shall be maintained at the place
of business for a period of one year, and shall be available for inspection and
presented without delay upon request by a conservation enforcement officer
or other authorized agent.

(b)  Persons who have caught crabs from the waters of another state
may import those crabs into the State of Alabama for commercial purposes,
provided, said crabs were legally taken, licensed, and transported pursuant to
that state’s laws and regulations, Containers of crabs shall be marked or
tagged with the fisherman’s full name, commercial crab fisherman’s license
number issued by that state, and the date of harvest.

(5) Trapsused to take crabs or other seafood shall not exceed
twenty-seven (27) cubic feet in volume.

(6) All crab traps must contain at Jeast two (2) unobstructed escape




rings with a minimum inside diameter of 2 5/16 inches located on a vertical
surface. There must be one ring per chamber.

(7) _ From April 1 through September 30, a licensed crab catcher
may obstruct or remove the escape rings, after obtaining a permit from the
Marine Resources Division, for the purpose of catching pre-molt ¢crabs,
otherwise known as “busters” or “peelers”.

(6 8) Each commercial crab trap shall be marked with at least one
(1) buoy no smaller than six inches (6”) in diameter. At least one-half (1/2)
of the buoy shall be white. Buoys shall be attached to the traps by use of a
weighted line to prevent the line from floating. Plastic bottles are prohibited
for use as a commercial crab trap buoy.

(a)  Itshall be unlawful to set or place in the waters of this state any
commercial crab trap which does not have attached a float, as described
above, marked with the identification number of the owner of the trap. Such
number shall be at least one inch in height and colored to be a definite
contrast with the color of the float, of block character, and spaced so as to be
readable from left to right above the water line.

(b)  The owner identification number of traps must be painted or
affixed to each side of the vessel used to harvest crabs from said traps. The
identification number shall be block type, a minimum of three (3) inches in
height and conirasting to the background.

(#9) It shall be unlawful to remove crab traps from the water
or remove crabs from crab traps during the hours from sunset to one (1) hour
before sunrise the following day.

(€ 10) It shall be unlawful to set or place any commercial or
recreational trap used for the taking of crabs or other seafood in the access
canals to Heron Bay (west of and adjacent to State Highway 193) or within
three hundred (300) feet of any navigation channel marked by a lawfully
established system of waterway markers or within three hundred (300) feet
of any public boat launching ramp or public pier, Heron Bay Cutoff, or the
mouth of West Fow] River, Weeks Bay, Fish River, Magnolia River, any
man-made canal, or in any manner so as to prevent ingress or egress to or
from any pier, wharf, dock, marina, or boat launching ramp.

(9 11) It shall be unlawful to set or place any commercial trap
used for the taking of crabs or other seafood in Mobile River, Dog River,



Theodore Industrial Canal, Fowl River, the northwest arm of Heron Bay,
Heron Bayou (off northwest arm of Heron Bay), Bill’s Bayou ( in Heron
Bay) Bayou Coden Bayou La Batre, or their trlbutarles in Moblle County,
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River, Bon Secour River north of channel Markers 7 and 8, Wolf Creek,
Sandy Creek, Miflin Creek, [Tammock Creek, Roberts Bayou, Soldier
Creek, Palmetto Creek, Old River (between Ono Island and Perdido Key), or
their tributaries, in Baldwin County, or in any man-made canal (including
but not limited to the following on Dauphin Island: Quivera Bay, Polaris
Lagoon, Port Royal Lagoon, Lafitte Bay, Indian Bay, Indian Canal,
Buchanan Bay, Columbia Bay, Colony Cove, Spanish Bay, Barcelona Bay,
Confederate Bay, Salt Creek (Heron Bayou), Government Cut, and Billy
Goat Hole).

(a) It shall be unlawful to set or place any recreational trap used for
the taking of crabs or other seafood in any area named in paragraph “(9)” of
this regulation, unless such trap shall be physically attached by a line to a
pier, dock, piling, bulkhead, boathouse, or other structure, on or attached to
the shore. Such line shall allow the crab trap to be placed no farther than a
distance of ten feet (10”) from the pier, dock, boathouse or shoreline. No
more than five traps shall be allowed per property.

(39 11) Recreational crab traps shall be marked with an orange
floating, visible buoy not less than six inches (6™) in diameter or width. The
buoy shall have a legible letter “R”, at least two inches (2”) high,
permanently affixed to it,

(+12) Crab traps which are no longer serviceable or in use shall
be removed from the water by the owner thereof. No person shall
intentionally damage or destroy crab traps or the floats or lines attached
thereto.

(13) During the first and second day of each calendar month, a
validly licensed crab catcher may recover crab traps that are unidentified and
derelict or abandoned. The catcher shall report to the Marine Resources
Division the number traps recovered, the location of the recovery of each
trap, and any additional information required by the Division. The report
shall be made no later than the close of the business day following the
recovery of a crab trap (excludes holidays and weekends).




(12 14) Any unidentified, improperly marked, or illegally placed
crab trap shall be considered a nuisance and may be confiscated by a
conservation enforcement officer or other authorized agent of the
Department of Conservation and Natural Resources.

(4315) Any person, firm, or corporation taking, catching, selling,
transporting, or possessing crabs shall have in their possession a valid
license, if applicable, for such activity. Such license shall be immediately
available for inspection, upon request, by a conservation enforcement officer

or other authorized agent.
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