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Would the absence of the proposed rule
significantly harm or endanger the public
health, welfare, or safety?

ls there a reasonable relationship between
the state's polic€ power and the protection
of the public health, safety, or welfare?

ls there another, less restrictive method of
regulation available that could adequately
protect the public?

Does the proposed rule havs th€ effect of
direc{y or indirectly increasing the costs of
any goods or services involved and , if so,
to what degree?

ls the increase in cosl, if any, more harmful
to the public than the harm thal result from
the absenc€ of the proposed rule ?

Are all the bcets of the rulemaking process
d€signed solely for the purpose of, and so
they have, as their primary effect, the
protection of the public?

Does the proposed rule relate to or effecl any matter of
litjgation which the agency is a party to conceming the
subject matter of the purposed rule ?
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Does the proposed rule have any economic
impacl?

No

lf the proposed rule has an economic impact , the proposed rule is required to be accompanied by a fiscal
note prepared in acclrdance with subsection (Dof Seclion 41-22-23, Code oJAlabama 1975.
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SUBSI'ANCE O}' In accordancc with thc Rcd Tape Rcduction Act 2013-88. the rulc is bcing
repcalcd and rcplaced in order to rcsructure thc original rulc and providc a
proper flow ol'like subjccts.
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810-6-3- 47.O2. Private Schools, Sales to. (REPEAL)

(1) Sales to private schools are specifically exempted from sales and use
taxes

(2) The term "private school" shall mean privately owned educational
institutions operating within the State of Alabama offering conventional and traditional
courses of study, such as those offered by public schools, colleges or universities within
the State of Alabama.

(3) The term does not mean and shall not include institutions at which the
courses of study are limited to specialized subjects as dancing, riding, music, cooking,
sewing, and welding.

(4) The term "private school" shall, however, mean and include schools of
business instruction where, in addition to such specialized courses as typing, there are
also offered general courses in conventional academrc subjects such as grammar,
spelling, and mathematics. This term shall also include kindergartens at which pre-
grammar-school-age children are given initial instructions in the arts of reading, writing
and the use of numbers.

(5) The term "private school" does not include nurseries, day care centers, or
home schools. Where nurseries or day care centers and kindergartens are operated
together, it is necessary that separate purchase records be kept to substantiate the
exemption for the kindergarten. ln the absence of separate records, the total purchases
will be subject to the tax.

Ginger Buchanan
Code of Ala. 197s, SS40-2A-7(a)(5), a0-23-30, 40-23-31.
Adopted March 9, 1961 .

Amended: November 1 , 1963; August 16, 1974.
Filed Septembet 28, 1982
Amended: Filed August 27,2014, effective October 1, 2014

810-6-3-.47.02. Exemption from Sales and Use Tax for Privately Owned
Educational I nstitutions. (NEW)

(1) Sales to privately owned educational institutions are exempt from sales
and use tax.

(2) Privately owned educational institutions are
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a. lnstitutions operating within the State of Alabama offering conventional
and traditional courses of study, such as those offered by public schools, colleges or

universities within the State of Alabama. These are often referred to as "private

schools".

b. Schools of business instruction where, in addition to specialized courses
such as typing, there are also offered general courses in conventional academic
sublects such as grammar, spelling, and mathematics.

c. Kindergartens at which pre-grammar-school-age children are given initial
instructions in the arts of reading, writing, and the use of numbers.

(3) Privately owned educational institutions are not

a. lnstitutions at which the courses of study are limited to specialized
subjects such as dancing, riding, music, cooking, sewing, and welding.

b. Nurseries, day care centers, or home schools

(4) Nurseries or day care centers and kindergartens that are operated
together must separate purchase records to support the exemption for the kindergarten
ln the absence of separate records, the total purchases will be subject to the tax.
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Lee Ann Rouse

$$a0-2A-7(a)(5), 40-23-30, 40-23-31 , and 40-23-4, Code of
Alabama 1975.

History: Filed: I\/ay 19, 2021 , effective


