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DEPARTMENT Or. E}TVIRONMENTAL MAI{AGEMENT
LAND DIVISION

NOTICE OF INTENDED ACTION

335-14-4-.03
335- 14-4-.04
335- 14-4-.05

335- 14-4-.01
335-14-4-.O2

INTENDED ACTION: Revise Division 14 of the ADEM Administrative Code.

SUBSTANCE OR PROPOSED ACTION: Revise portions of Division 14 Regulations to incorporate
changes to ensure consistency with State and Federal Statutes; to adopt certain State specific
requirements; and to provide clarification of State requirements for the marlagement of hazardous
waste.

TIME, PLACE. MANNER OF PRESENTING VIEWS:
Comments may be submitted in writing or orally at a public hearing to be held January 24,2023, at
2:00 pm in the Main Hearing Room at the ADEM Central Office located at 14OO Coliseum Boulevard,
Montgomery, Alabama 36I 1O.

FINAL DATE FOR COMMENT AND COMPLETION OF NOTICE:

Lance R
Director

FI r

IPA-2

AGENCY NAME:

RULE NO. & TITLE:

DEPARTMENT OF ENVIRONMENTAL MANAGEMENT

General (Amend)
Compliance with the Manifest System and Recordkeeping
(Amend)
Hazardous Waste Discharges (Amend)
Financial Requirements (Amend)
Transfer Facility Requirements (Amend)

January 24,2023

CONTACT PERSON AT AGENCY: Lynn Roper, Chief, Offrce of Land Services (334-27l-7724)



335-14-4-.O2
Recordkeeping.

(1)

(a)

Compliance with the Manifest Svstem and

The manifest system

Manifest requirement

1. A transporter may not accept hazardous waste from a
generator unless the transporter is also provided with a manifest signed in
accordance with the requirements of 335- 14-3-.02(a) or 335- la-3-.02(5).

recruircments of subpa.rt H of 40 ClFR parr 262 [incorooratcd bv retlr r:nce at 3l]5-

December3i,2O16. a movemcnt documcnt that inclucles all information reqr:irec1

2.

1.+-3-.091. a transDorter mar. not accept haza-rdoLrs rvaste rvithout a manili:st
siqned bv the qenerator in accordance v;i*r 335-14-4-.02. trs appropriate, and for
exports occrrrring under the terms o[ a consent issued bv EPA on or alier

bi 40 CFR 262.83{d) [incorporated b'tefctqrrqe a!

3 Clomplian ce Date for Form Revisions. Compliance with the
revisions to t1.e Manifest form and procedures announced in the regulation
published by EPA on March 4, 2005 were not required until September 43,2006.
The revised Manifest form and procedures had an effective date of September 5,
2006. The Manifest form and procedures rerisecl as of July 1, 2004, were
apphcable until September 5, 2006.

4. Use of electronic manifest -- lesal eouivalence to oaoer forms
for participating transporters. Electronic manifests that a.re obtainecl , completed,
and transmitted in accordance with 335- 14-3-.02(1)(a)3., and used in accordance
with 335- 14-4-.02(l)(a)a. in lieu of EPA Forms 87OO-22 and 8700-22A, are the
legal equivalent of paper manifest forms bearing handwritten signatures, and
satisfy any requirement to obtain, complete, sign, carry, provide, give, use, or
retain a manifest.

(i) Any requirement to sign a manifest or marrifest certification
by hand, or to obtain a handwritten signature, is satisfred by sigrting with or
obtaining a valid and enforceable electronic signature with the meaning of 40
C.F.R. S 262.2s(a).

Exports. F'or exoorts of hazerrdous rvaste subiect to the

'il-ater (bullE shiprEent)], F6r er$erts ef hazardeus rvaste suEjeet te 335 +4 3.gqt
't transperter may net
that ineludes aJl infermatie* required by 335- 14-3-.09(54)].
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(il) Any requirement to give, provide, send, forward, or retum to
another person a copy of the manifest is satisfied when a copy of an electronic
manifest is transmitted to the other person by submission to the electronic
manifest system.

(iii) Any requirement for a manifest to accompany a hazardous
waste shipment is satisfied when a copy of an electronic manifest is accessible
during transportation and forwarded to the person or persons who are scheduled
to receive delivery of the waste shipment, except that to the extent that the
transporter must carry a paper document to comply with 49 C.F.R. S 777.817, a
hazardous waste transporter must carry one printed copy of the electronic
manifest on the transport vehicle.

(iv) Any requirement for a transporter to keep or retain a copy of
a manifest is satisfied by the retention of an electronic madfest in the
transporter's account on the electronic manifest system, provided that such
copies are readily available for viewing and production ifrequested by EPA or the
Department.

(v) No transporter may be held liable for the inability to produce
an electronic manifest for inspection under tJ:is sectlon if that transporter ca-rr

demonstrate that the inability to produce the electronic manifest is exclusively
due to a technical difliculty with the electronic manifest system for which the
transporter bears no responsibility.

5. A transporter may partrcipate in the electronic marifest
system either by accessing the electronic manifest system from the transporter's
own electronic equipment, or by accessing the electronic manifest system from
the equipment provided by a participating generator, by another transporter, or
by a designated facility.

6. Soecia-l nrocedures when elec n1c manifest is not available.
If after a manifest has been originated electronically and sigred electronically by
tJle initial transporter, and the electronic manifest system should become
unavailable for aly reason, then:

(i) The transporter in possession of the hazardous waste when
the electronic manifest becomes unavailable shall reproduce sufficient copies of
the printed manifest that is carried on the transport vehicle pursuant to 335-14-
4-.02(1)(a)4. (iii), or obtain and complete another paper manifest for this purpose.
The transporter shall reproduce sufficient copies to provide the transporter and
all subsequent waste handlers with a copy for their files, plus two additional
copies that wili be delivered to the designated facility with the hazardous waste.

(iil On each printed copy, the transporter sha1l include a
notation in the Special Handling and Additional Description space (Item 14) that
the paper malifest is a replacement manifest for a manifest originated in the
electronic manifest system, shall include (if not preprinted on the replacement
manifest) the manifest tracking number of the electronic manifest that is replaced



by the paper manifest, and sha-Il also include a brief explanation why the
eiectronic manifest was not availabie for completing the tracking of the shipment
electronically.

(ii! A transporter signing a replacement manifest to acknowledge
receipt of the hazardous waste must ensure that each paper copy is individually
signed and that a legible handwritten signature appears on each copy.

(iv) From the point at which the eiectronic manifest is no longer
available for tracking the waste shipment, the paper replacement manifest copies
shall be caried, signed, retained as records, and given to a subsequent
transporter or to the designated facility, fouowing the instructions, procedures,
and requirements that apply to t1-e use of all other paper manifests.-+- lf-€

-^^^-i^-^- ,,;iL a?< 1A A rralt\l-\A li;;\ 'TLi- --i-+-.{ ^^^,. L--;-^ +L-ry rc

1!,- a-i-+6,1 
---i{a-} ^^-,. -L^11 ha .161:,.6-6n r^ +1-' - l--;--f-i f-^;1ir...'.i+L il, e

*as+e*a+erids.

7 Special procedures for electronic simature methods
undersoins tests. If a transporter using an electronic ma,nifest signs this manifest
electronically using an electronic signature method which is undergoing pilot or
demonstration tests aimed at demonstrating the practicality or legal
dependability of the sigrrature method, then the transporter shall sigrr the
eiectronic manifest electronically ald also sign with an ink signature the
transporter acknowledgement of receipt of materials on the printed copy of the
manifest that is carried on the vehicle in accordalce with 335- i4-4-
.02(1)(a){ }.(iii). This printed copy bearing the generator's and transporter's ink
signatures shall also be presented by the transporter to tie designated facility to
sign in ink to indicate the receipt of the waste materials or to indicate
discrepancies. After the owner/operator of the designated facility has signed this
printed manifest copy with its iak signature, the printed manifest copy shall be
delivered to the designated facility with the waste materia-ls.

8 {Reservedl

9. Post-receipt marrife st data coffections After facilities have
cerLified to the receipt of hazardous wastes by sigrring ltem 20 of the manifest,
any post-receipt data corrections may be submitted at any time by any interested
person (e.g., waste handler) narned on the manifest. Transporters may padicipate
electronically in the post-receipt data corrections process by foilowing the process

rvaste materids er te irrelieate diserepaneies, ,\fter the eu.ae+fepera+er-o{ e
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described in 335- 14-5-.05(2)(l), which applies to corrections made to either paper
or electronic manifest records.

(b) Before transporting the hazardous waste, the transporter
must sign and date the manifest acknowledging acceptance of the hazardous
waste from the generator. The transporter must return a signed copy to the
generator before leaving the generator's property.

(c) The transporter must ensure that the manifest accompanies
tlte hazardous waste. ln the case of exports occurring under the terms of a
consent issued by EPA to the exporter on or after December 31, 2016, the
transporter must ensure that a movement document that includes all
information required by 4O CFR 262.83id) fincorporatccl b, refsrr:ncc ert 335-14-
3-.09(4)1 also accompanies the hazardous waste. In the case of imports occurring
under the terms of a consent issued by EPA to the country of export or the
importer on or after December 3I, 2OL6, the transporter must ensure that a
movement document that includes all information required by 40 ct'R 252.84(dt
lincorporatecl br- referencc at 335- 14-3-.09 (31)i also accompanies tJle hazardous
waste

(d) A transporter who delivers a hazardous waste to another
transporter or to the desigrated facility must:

I. Obtain the date of delivery and the handwritten signature of
that transporter or of the owner or operator of the designated facility on the
manifest; and

2. Retain one
335- 14-4-.02(3); and

copy of the manifest in accordance with

3. Give the remaining copies of the manifest to the accepting
transporter or desigrrated facility.

(e) The requirements of 335- 14-4-.02(1Xc), (d), and (fl do not
apply to water (bulk shipment) transporters if:

i. The hazardous waste is delivered by water (bulk shipment)
to the designated facility; and

2. A shipping paper containing a1l the information required on
the manifest (excluding the EPA identilication numbers, +he--s+ate-+asi€.st
eeeuee+t-numUer-,-+Ue-generator certification. and signatures) and, for exports
or imports occurring under the terms of a consent issued bl- EPA on or after
December 3I 2016, a movement document that includes all the informalion
required by 4O CFR 262.83(d) lincorporated bv reference at 335- 1a-3-.09(4).i or
40 CFR 262.84{dl lincorporated br; reference at 335- 14 -3 -.09(5)] accompa;ries t}Ie
hazardous waste; and



3. The delivering transporter obtains the date of delivery and
handwritten signature of the owner or operator ofthe designated facility on either
the manifest or the shipping paper; and

5. A copy of the shipping paper or malifest is retained by each
water (bu1k shipment) transporter in accordance with 335- 14-4-.02(3).

(0 For shipments involving rail tralsportation, the
requirements of 335- 14-4-.O2(tXc), (d), and (e) do not apply and the following
requirements do apply:

(i) Sign and date the manifest acknowledging acceptance of the
hazardous waste;

Iiil
tra.rrsporter;

Return a signed copy of the manifest to the non-rail

(iii) Forward at least three copies ofthe manifest to:

The next non-rail transporter, if any; or

The designated facility, if the shipment is delivered to that

(r)

(II)
facility by rail; or

(rrr )

the United States;
The last rail transporter desigrrated to handle the waste ln

(iv) Retain one copy of the manifest and rail shipping paper in
accordance u.ith 335- 14-4-.02(3).

2. Rail transporters must ensure that a shipping paper
containing all the information required on the manifest (excluding the EPA
identification numbers, t*re state-raa*ifest deeEment n$rrlber; the etate rvaste
€r#s, generator certification. afld sigrratures) and, for exports or imports
occurrinq under the terms of a consent issued by EPA on or after December 31.
2016, an a movement document that includes all information required by 4O CFR
262.83{clj lincorporated by refercnce at 335-14-3-.09 (4)l or 4O CFR 262.8.,+(ci)

Iincorporated bv reference at 335- 1,1-3-.09(5)l accompanies the hazardous waste
at all times.

4. The person delivering the hazardous waste to the initial
water (bulk shipment) transporter obtains t}re date of delivery and signature of
the water (bulk shipment) transporter on the manifest and forwards it to the
designated facitty; and

1. When accepting hazardous waste from a non-rail
transporter, the initial rail transporter must:



3. When delivering hazardous waste to the designated facility,
a rail transporter must:

(i) Obtain the date of delivery arrd handwritten signature of the
owner or operator ofthe designated facility on the manifest or the shipping paper
(if the manifest has not been received by the facility); and

(ii) Retain a copy of the manifest or signed shipping paper in
accorda-nce with 335- 14-4-.02(3).

4. When delivering hazardous waste to a non-rail transporter a
rail transporter must:

(i) Obtain the date of deiivery and the handwritten signature of
the next non-rail transporter on the manifest; and

(i1)

o2(3).

5. Before accepting hazardous waste from a rail transporter, a
non-rail transporter must sign and date the manifest and provide a copy to the
rail transporter.

(d Transporters who transport hazardous waste out of the
United States must:

1. Sign and date the manifest in the International Shipments
block to indicate the date that the shipment left the United States;

Retain one copy in accordance with 335- 14-a-.02(3)(d);

Return a signed copy of the manifest to ttre generator; and

(il Send a copy of the manifest to the e-Manifest system in
accordance with the allowable methods speci{ied in 335- 14-5-.05(2)(a)l+.(v); and

(iil For shipments initiated prior to the AES filing compliance
date, when instructed by the exporter to do so, give a copy of the manifest to a
U.S. Customs official at the point of departure from the United States.

(h) A transporter transporting haza-rdous waste from a small
quantity generator need not comply with the requirements of 335-14-4-.02(1), or
those of 335- 14 -4-.02(31, provided that:

[Note: Intermediate rail transporters are not required to sign either the
manifest, movement document or shipping paper.l

Retain a copy of the manifest in accordance with 335- 14-4-

For paper manifests only:

2.

J.

4.



1. The waste is being transported pursuant to a reclamation
agreement as provided for in 335-14-3- 0l(1)(e);

2. The transporter records, on a log or shipping paper, the
following information for each shipment:

(1) The name, address, and U.S. EPA Identifrcation Number of
the generator of the waste;

(ii)

(iii) A1l DOT-required shipping information;

(iv) The date the waste is accepted; and

3. The transporter carries this record when transporting waste
to the reclamation facility; and

4. The transporter retains these records for a period of at least
three years a-fter termination or expiration of the agreement.

l2J Compliance with the manifest.

(a) Except as provided in 335- 14-4-.02(2)(b), the transporter
must deliver the entire quantity of hazardous waste which he has accepted from
a generator or a transporter to:

The designated facility listed on the manifest; or

2- The alternate designated facility, if the hazardous waste
cannot be delivered to the designated facility because an emergency prevents
delivery; or

i

J The next desigrrated transporter; or

The place outside the United States designated by the4.
generator.

(b) If the hazardous waste cannot be delivered in accordance
with 335- i4-4- .O2(2llal.

Emergency condition. If the hazardous waste cannot beI
delivered in accordance with 335- 14-4 -.O212\(a\1.. 2.. or a. because of an
emergency condition other than rejection of t}re waste by the designated facility,
then the transporter must contact the Benerator for further directions and must
revise the manifest according to the generator's instructions.

The quantity of waste accepted;



2. Transporters without agency authority T+a*€eert€r€
r+i+heu+ag€E€1*--au+heri!l_If the hazardous waste is not delivered to the next
designated transporter in accordance with 335- 14-4- .02(2\la\3., and the current
transporter is without contractual authorization from the generator to act as the
generator's agent with respect to transporter additions or substitutions, then the
curreat transporter must contact the generator for further instructions prior to
making any revisions to the transporter designations on the malifest. The
current transporter may therea-fter make such revisions il

(i) The hazardous q'aste is not delivered in accordance with
335-74-4-.O2(2)(a)3. because of an emergency condition; or

(ii) The current transporter proposes to change the
transporter(s) desigrrated on the manifest by the generator, or to add a new
transporter during transportation, to respond to an emergency, or for purposes
of transportation efficiency, convenience, or safety; and

(iii) The generator authorizes the revision

3 Transoorters with agencv authori tv . If the hazardous waste
is not delivered to the next desigrrated transporter in accordance with 335-14-4-
.O2(2)lal3., and the current transporter has authorization from the generator to
act as the generator's agent, then the current transporter may change the
transporter(s) desigrrated on the manifest, or add a new transporter, during
transportation without the generator's prior, explicit approval, provided that:

(i) The current transporter is auttrorized by a contractual
provision that provides explicit agency authority for the transporter to make such
transporter changes on behalf of the generator;

(ii) The transporter enters in Item 14 of each manifest for which
such a change is made, the foilou/ing statement of its agency authority: "Contract
retained by generator confers agency authority on initial transporter to add or
substitute additional transporters on generator's behalf;" and

(iii) The change in designated transporters is necessa4r to
respond to an emergency, or for purposes of transportation efficiency,
convenience, or safety.

4. Generator liabilitv. The grant by a generator of authority to a
transporter to act as the agent of the generator with respect to changes to
transporter designations under 335- 14-a-.02(2)(ba)3. does not allect the
generator's liability or responsibility for complying with any applicable
requirement under this chapter, or grant any additional authority to the
transporter to act on behalf of the generator.

(c) If hazardous waste is rejected by the desigrrated facility while
the transporter is on the facility's premises, then the transporter must obtain the
following:



1. For a partial load rejection or for regulated quantities of
container residues, a copy of the original manifest that includes the facility's date
and signature, and the Manifest Tracking Number of the new manifest that will
accompany the shipment, and a description of the partial rejection or container
residue in the discrepancy block of the original manifest. The transporter must
retain a copy of this manifest in accordance v/ith 335- 14-4-.02(3), arrd give the
remaining copies of the original manifest to the rejecting desigrrated facility. If the
transporter is forwarding the rejected part of the shipment or a regulated
container residue to an alternate facility or returning it to the generator, the
transporter must obtain a new manifest to accompany the shipment, and the
ne'*' manifest must include all of the information required in 335- 1a-5-.05(3)(e) I .

through 6. or 335-14-5-.05(3)(f)1. through 6. or 335- 14-6-.05(3)(e)1. through 6.
or 335- 14-6-.O5(3)(f) 1. through 6.

(3) Recordkeeoins-

(a) A transporter of hazardous waste must keep a copy of the
ma-nifest sig:ned by the generator, himself, and the next designated transporter
or the owner or operator of the desigrrated facility for a period of three years from
the date the hazardous *'aste was accepted by the initial transporter.

(b) For shipments delivered to the designated facility by water
(bulk shipment), each water (bu1k shipment) transporter must retain a copy of
the shipping paper containing all the information required in 335- 14-a-.02{1)(e)2.
for a period of three years from the date the hazardous waste was accepted by
the initial transporter.

(c) For shipments of hazardous waste by rail within the United
States:

l. The initial rail transporter must keep a copy of the manifest
and shipping paper with all the information required in 335- 14-4-.02(l)(02. for a
period of three years from the date the hazardous waste was accepted by the
initial transporter; arrd

2. The final rail transporter must keep a copy of the signed
manifest (or the shipping paper if signed by the desigzrated facility in lieu of the

2. For a full load rejection that will be ta-ken back by the
transporter, a copy of ttre original manifest that includes the rejecting facility's
signature and date attesting to tJre rejection, the description of the rejection in
the discrepancy block of the manifest, arrd the name, address, phone number,
and Identification Number for the a-lternate facility or generator to whom the
shipment must be delivered. The transporter must retain a copy of the manifest
in accordance with 335- 14-4-.02(3), and give a copy of the manifest containing
this information to the rejecting designated facility. If the original manifest is not
used, then the transporter must obtarn a new manifest for the shipment and
comply witl 335- 14-5-.05(3)(e) l. through 6. or 335- 14-6-.05(3Xe)1. through 6.



manifest) for a period of three years from t.Ile date the hazardous waste was
accepted by the initial transporter.

[Note: Intermediate rail transporters are not required to keep records
pursuant to 335-14-4.1

(d) A transporter who transports hazardous waste out of the
United States must keep a copy of the manifest indicating that the hazardous
waste left the United States for a period of three years from the date the
hazardous waste was accepted by the initial transporter.

(e) The periods of retention referred to in 335-14-4-.02(3) are
extended automatically during the course of arry unresolved enforcement action
regarding the regulated activity or as requested by the Department.

(4) Required Records.

(a) A tra-nsporter of hazardous waste must maintain a copy of
the current hazardous waste transporter permit with each vehicle actively
transporting hazardous wastes.

(b) A transporter of hazardous waste must maintajn a copy of
the contingency plan required by rule 335- 14-8-.09(4Xg) *ith each vehicle
actively transporting hazardous wastes. This plan should be designed in
accordalce with the applicable United States Depa-rtment of Tralsportation
regnlations under 49 CFR parts 172.602,772.604, and 172.606.
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