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660- 5-26-. 01 Definitions.

(2) Adult. Any person 19 years of age or older.

(2) Aide. A person who does not meet the
gualifications of a child care worker/teacher, work
direct supervision of a qualified child care worker
not counted in the required staff-child ratios.

3) Character and Suitability. The person maintai
business, professional, family, and community relat
are characterized by honesty, fairness, truthfulnes
for the well-being of others to the extent that the
considered suitable to be entrusted with the care,
protection of children.

4) Child. Any person under 19 years of age.
5) Child Abuse and Neglect. According to the Cod
Ala. 1975 |, Section 26-14-1, abuse is defined as harm or thre
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Chapter 660-5-26

harm to a child's health or welfare. Harm or threa
child's health or welfare can occur through nonacci

or mental injury, sexual abuse or attempted sexual
exploitation or attempted sexual exploitation. "Se
includes the employment, use, persuasion, inducemen
or coercion of any child to engage in, or having a

any other person to engage in any sexually explicit
simulation of the conduct for the purpose of produc
depiction of the conduct; or the rape, molestation,

or other form of sexual exploitation of children, o
children as those acts are defined by Alabama law.
exploitation” includes allowing, permitting, or enc

child to engage in prostitution and allowing, permi
encouraging or engaging in the obscene or pornograp
photographing, filming, or depicting of a child for
purposes. Neglect is defined as negligent treatmen
maltreatment of a child, including the failure to p

food, medical treatment, supervision, clothing or s

(6) Child Care Worker/Teacher. A person having pr
responsibility for the care of a group of children
specified qualifications, who may be counted in the

staff-child ratio while he/she is giving direct car
children.
(7 Commissioner. The Commissioner of the Alabama

State Department of Human Resources.

(8) Day Care Center. In the context of these
regulations, day care shall begin no earlier than 5
Nighttime care shall begin at 7 p.m. Additional re
centers operating after 7 p.m. and for centers oper
midnight can be found in Rule 660-5-26-.09. A day
defined in the Code of Ala. 1975
Any child-care facility receiving more than twelve
for daytime care during all or part of a day. The
center" includes, but is not limited to, facilities
called "child-care centers", "day nurseries"”, "nurs
"kindergartens”, and "play groups"”, with or without
educational purposes. The term further includes, bu
limited to, kindergarten or nursery schools or othe
programs operated as a part of a private school and
children younger than lawful school age for daytime
than four hours a day, with or without stated educa
purposes. The term does not include any of the fol
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Human Resour ces

€)) Kindergartens or nursery schools or other dayt
programs operated by public elementary systems or s
school units or institutions of higher learning;

(b) Kindergartens or nursery schools or other dayt
programs, with or without stated educational purpos
no more than four hours a day and receiving childre
lawful school age.

(c) Kindergartens or nursery schools or other dayt
programs operated as a part of a private school and
children younger than lawful school age for four ho
less, with or without stated educational purposes;

(d) Facilities operated for more than four hours a
in connection with a shopping center or service or
facility, where transient children are cared for te
parents or custodians of the children are occupied
or are in the immediate vicinity and readily availa
however, that such facilities shall meet local and
health requirements;

(e) Any type of day care center that is conducted
federal government premises; or

® Special activities programs for children of la
school age including, but not limited to, athletics
instruction and similar activities conducted on an
periodic basis by civic, charitable and governmenta
organizations; provided, however, that local and st
health requirements are met.

(9) Department. The State or County Department of

Human Resources.

(20) Department's Representative. An employee or
designee of the State or County Department of Human
acting as the authorized agent of the Commissioner
the responsibilities and duties specified in Code o
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(11) Director or Center Director. The staff perso
responsible for the day to day operation and manage
center including supervision of the planning and im
the children's daily activities and supervision of

(12) Early Intervention Services Staff/Vendors. A
person employed by the Alabama Department of Rehabi
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Chapter 660-5-26

Services or a vendor thereof, who provides direct s
children in licensed centers. Early intervention s
include, but are not limited to, any developmental
twenty-five per cent in any developmental area, spe
hearing, vision, physical therapy, occupational the
other services. Service providers are not consider
staff and are not required to have a record on file
center. When the services are provided to a child
child care center, the individual shall present pho
identification verifying employment with the Depart
Rehabilitation Services or the Vendor thereof and a
their suitability letter documenting that a crimina
background check has been performed and the individ
determined suitable.

(13) Facility for Child Care or Child-Care Facilit
A facility established by any person, group of pers
association or organization, whether established fo
otherwise, who or which receives or arranges for ca
placement of one or more children, unrelated to the
the facility, apart from the parents, with or witho
transfer of the right of custody, in any facility a
this chapter, established and maintained for the ca
children.

(24) Lawful School Age. For purposes of these
regulations, this term includes children who are fi
of age on or before September 1, (or the date on wh
begins in the enrolling district pursuant to Code o
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1975, § 16-28-4) of a given year. This definition corr
with the minimum age at which a child is entitled t
to public school kindergarten.

(15) Licensee. Any person, group of persons, or
corporation, to whom the license, permit, or approv

(16) Night Care Facility. A child-care facility w
is a center or a family home receiving a child or ¢
care after 7:00 p.m. Additional requirements for c
operating after 7 p.m. and for centers operating pa
can be found in Rule 660-5-26-.09.

a7 Nighttime Center. A facility which is
established to receive more than 12 children for ni
after 7:00 p.m. Additional requirements for center
after 7 p.m. and for centers operating past midnigh
found in Rule 660-5-26-.09.
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(18) Parent(s)/Guardian(s). The parent(s) or legal
guardian(s) or legal custodian, of the child enroll
process of being enrolled in a child care center.

(29) Related. Any of the following relationships
blood, marriage, or adoption: parent, grandparent,
sister, stepparent, stepbrother, stepsister, halfbr
halfsister, uncle or aunt, and their spouses.

(20) Resource Person. A person who visits the cen

for the purpose of enhancing the program, has no di
responsibility for the care of the children, is not

the required staff-child ratios, is constantly supe
staff and is never alone with a child or children.

(22) Special Education Services Staff. Personnel
employed by the Alabama Department of Education or
system who provide special education services to ch
licensed centers and are certified teachers or cert
therapists. Special education services may include
limited to speech therapy, physical therapy, occupa
therapy or other services specified in an Individua
Education Plan (IEP). Special Education Services S
considered center staff and are not required to hav
file in the center. When Special Education Service
provide services to a child in a licensed child car
individual shall present photographic identificatio
employment with the Department of Education or the
board and a copy of their suitability letter, docum
criminal history background check has been performe
Department of Education and the individual has been
suitable.

(22) Staff or Center Staff. Administrative, progr
or service personnel, whether paid or unpaid, inclu
licensee when the licensee is an individual. Speci
Services Staff and Early Intervention Services Staf
are excluded from this definition, provided they me
requirements stated in 660-5-26-.01 (12) and (21).

(23) Supervision. Responsibility for each child a
accountability for his/her care by giving direct an
attention to the children.
Aut hor : Dianne Wright
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Chapter 660-5-26

Statutory Authority: Code of Ala. 1975
referred to as Code
§838-2-6(10), (12), (13), (15), 8826-14-3, §826-14-

H story: New Rule: Filed December 18, 2000; effective
January 22, 2001.
February 8, 2005.
June 15, 2011.

Anended:

660- 5- 26-. 02 Li censi ng Procedures.

(2) Authority to Perform Licensing Functions. The
Commissioner of the State Department of Human Resou
his/her designee is authorized to perform licensing
for day care centers and nighttime centers. Licens
may include but are not limited to approval or deni
issuance of licenses, six month permits, and approv
of licenses and approvals, inspections, investigati
corrective or adverse actions, suspension and revoc
licenses, six month permits, and approvals.

(2) Application for a License.

€)) Child care (day care or nighttime care) shall
be provided or advertised prior to issuance of a li
six-month permit, or approval.

(b) Any person, group of persons or corporation ma
obtain an application form for a license to operate
center by contacting the Department of Human Resour

(c) An application for a license to operate a chil
care center shall be made to the Department of Huma
the required form(s) and shall contain all informat
on the form(s). A separate application shall be su
each proposed center.

(d) An application for a license is not transferab
from one person, group of persons, or corporation t
from one location to another.

(e) The Licensing Application Attachment shall be
submitted to the Department, on the required form,
license, six-month permit, or approval being issued

3) Prohibited Advertisement.

Supp. 6/30/11 5- 26- 6
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Human Resour ces Chapt er 660-5-26

(@) No person, unless licensed or holding a six-mon th
permit, may cause to be published any advertisement which
solicits a child or children for care. To solicit a child or
children for care means, among other similar action S or terms,
to invite, appeal, plead, lure, beg, request, offer , suggest,
promote, or implore. Both free and paid advertisem entis
prohibited. (See Code of Ala. 1975 , Section 38-7-12.)

(b) Prohibited advertisement includes, but is not
limited to, printed and published material; descrip tive
literature and aids; speeches, talks, and presentat ions; flyers;
booklets and pamphlets; signs and posters; illustra tions and
depictions; newspaper, radio, television, magazine, Internet,
and other media advertising; letters and direct mai I
advertising; and any materials used by agents. Pro hibited
advertisement also includes printed and illustrated material or
descriptions on cups, mugs, pens, pencils, or other objects.

(c) The following activity does not constitute

prohibited advertisement:

1. Advertisement using a name and address seeking
employment applications for staff positions; provid ed that a
license application has been filed with the Departm ent and the
advertisement includes the clearly visible phrase, “license

application pending.”

2. “Under Construction,” “Renovation,” or
“Remodeling” signs (with or without name and addres s) on the
premises; provided that a license application has b een filed
with the Department and the sign includes the clear ly visible

phrase, “license application pending.”

3. A market survey to determine the need for child
care in a locality. Using the name and address of the business
or individual is permitted so long as it does not s olicit a

child or children for care or promote the business.

(4) Examination and Investigation of the Applicati on.
€)) After receipt of the completed application, a

representative of the Department of Human Resources will examine

the premises proposed for the center and will inves tigate the

person(s) responsible for the center.

Supp. 6/30/11 5-26- 7
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(b) The examination and investigation will be base

the minimum standards and regulations as prescribed
by the Department.

(5) Disposition of the Application.

€)) When minimum standards for the operation of a

center have been met, a license will be issued.

(b) If an application is denied, the Department sh
notify the applicant of the decision in writing, in
reason(s) for the denial.

(c) The applicant may withdraw the application eit
verbally or in writing.

(6) Six-Month Permit.

€)) The Department may, at its discretion, issue o
six-month permit to allow the applicant/center reas
become eligible for a full license. Before a six-m
issued by the Department, all minimum standards sha
the exception of one half of the required equipment
outdoor, for each age group to be served. (See Rul
for Required Equipment Lists.)

(b) The total number of children in the care of th
center at any given time, including children on the
(inside and outside), children in transit, and chil
trips or other center activities, shall not exceed
specified on the permit.

(c) The age range of the children served shall not
from the limits specified on the permit.

(d) The permit is not transferable from one person
group of persons or corporation to another, nor fro
or location to another.

(e) During the six-month permit period, the initia
application for a license remains pending. A twoy
will be issued when the center meets minimum standa

® If the application is denied for failure to me
minimum standards during the six-month permit perio
shall not continue to operate.

Supp. 6/30/11 5-26- 8
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Human Resour ces
(7) Renewal of a License.

€)) Application for renewal of a license to contin
operating a child care center shall be made to the
least thirty (30) calendar days prior to the expira
the current license, and shall be on the required f
the sole responsibility of the licensee to obtain t
form(s) and to submit the form(s) to the Department

(b) A renewal of a license shall be issued, if, up
investigation and re-examination, the child care ce
to meet and maintain minimum standards prescribed a
the Department.

(c) If, upon inspection and re-examination, minimu
standards are not met, appropriate corrective or ad
shall be instituted. (See Rule 660-5-26-.10, for ad
information.)

(d) The center's license continues in effect until
decision is made by the Department on the applicati
provided that the application for renewal is timely
least thirty (30) calendar days prior to the expira
the current license) and sufficient (complete and a

(e) If the application for renewal is not timely (
received at least thirty (30) calendar days prior t
expiration date of the current license) and suffici
complete and accurate), the center's license will e
expiration date shown on the license. If the licen
to operate the center after the expiration date, th
be reported to the District Attorney and the Attorn
operating an unlicensed child care facility.

(8) Department Visits, Inspections, Investigations
Examinations, and Consultation.

€)) Visits to the center are made by representativ
the Department to determine if minimum standards ar
investigate a complaint and to offer consultation.

(b) Visits made for the purpose of determining
compliance with minimum standards or investigating
shall be made without prior notice. Prelicensing v
made by appointment.

(c) The applicant/licensee may request consultatio

Supp. 6/30/11 5-26- 9
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Chapter 660-5-26 Human Resour ces

(d) The licensee shall be informed of complaints o f
alleged licensing violations made to the Department against the
center/licensee.

(e) The licensee/center staff shall not be informe d of
the identity of the complainant by the Department.

(9) Provisions of the License, Six-month Permit, o r
Approval.

€)) Licenses issued by the Department to day care
centers and nighttime centers are valid for two yea rs, as shown on
the license, unless revoked or suspended by the Dep artment or

voluntarily surrendered by the licensee.

(b) The total number of children in the care of th e
center at any given time, including children on the premises
(inside and outside), children in transit, and chil dren on field
trips or other center activities, shall not exceed the number

specified on the license, permit, or approval.

(c) The age range of the children served shall not vary
from the limits specified on the license, permit, o r approval.

(d) The license, permit, or approval is not
transferable from one person or group of persons or corporation to
another, nor from one building or location to anoth er.

(e) The Department and its authorized representati ves

shall have the right to inspect:

1. any child care facility seeking a license;
2. any child care facility seeking renewal of a
license;
3 any child care facility which is operating unde ra

license or six-month permit or approval.

4. Such inspection shall be made at any reasonable
time, without prior notice, and may include the ent ire facility
and grounds. Prelicensing visits may be made by ap pointment.

® The Department shall have the right to immedia tely
suspend, limit, or restrict the license, permit, or approval of a

Supp. 6/30/11 5-26- 10
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child care facility when conditions hazardous to th e health and
safety of the children exist, including but not lim ited to:

1. The right to restrict, limit, or suspend specif ic
activities provided by the child care facility, suc h as but not
limited to: away-from-facility activities; transpo rtation of the

children; swimming.

2. The right to restrict or limit the use of speci fic
areas of the facility, such as but not limited to: outdoor play
areas; bathrooms; rooms/activity areas used by the children.

3. The right to reduce the licensed, permitted, or
approved capacity of the facility due to restricted use of
required space or bathroom facilities or lack of qu alified staff
to meet required staff-child ratios. (See Rule 660 -5-26-.03 and
Rule 660-5-26-.04, for requirements.)

(20) Special Activities Programs.

€) No new (initial) special activities program
licenses shall be issued after the effective date o f these rules.

(b) Special activities programs licensed prior to the
effective date of these rules may continue to be li censed
provided the license is maintained in current statu S,
applications for renewal are submitted in a timely and
sufficient manner, and no adverse action is institu ted by the
Department. Special activities programs shall meet local and
state fire and health requirements and regulations pertaining to
staff qualifications, staff's and children's record S, swimming
and wading facilities, staff-child ratios and group ing,
transportation policies, and reports to the Departm ent.

(12) Demonstration licenses.

€)) No new (initial) demonstration licenses shall be

issued after the effective date of these rules.

(b) Demonstration licenses issued prior to the
effective date of these rules may continue in effec t provided
the license is maintained in current status, applic ations for
renewal are submitted in a timely and sufficient ma nner, and no

adverse action is instituted by the Department.
Aut hor : Dianne Wright

Supp. 6/30/11 5-26- 11
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Statutory Authority: Code of Ala. 1975
referred to as Code
§838-2-6(10), (12), (13), (15), 8826-14-3, §826-14-
H story: New Rul e:
January 22, 2001.
February 9, 2004.

660- 5- 26-. 03 Facilities.

(2) Fire Inspection. Prior to being issued an
initial license, six-month permit, or approval, the
shall submit a written fire department inspection r
no violations cited, to the Department of Human Res
Subsequent inspections may be requested by the lice
director, or by the Department of Human Resources.
such inspection reports shall be submitted to the D
Copies shall also be posted in the center.

(2) Health Inspection. Prior to being issued an
initial license, six-month permit, or approval, the
shall submit a written health department inspection
the Department of Human Resources. If food is prep
center, a copy of a current health department food
also be submitted. If food is not prepared at the
is served by the center, the applicant shall obtain
approval of the food service plan from the health d
available, and submit a copy of this approval to th
of Human Resources. Subsequent inspections may be
the licensee, center director, or by the Department
Resources. Copies of such inspection reports shall
to the Department. Copies shall also be posted in

3) Zoning Approval. Prior to being issued an
initial license, six-month permit, or approval, the
shall submit a written statement of compliance with
zoning requirements to the Department. If no zonin
ordinances are applicable, the applicant shall subm
statement verifying he/she has checked with the loc
authority and there are no applicable zoning laws o

(4) Indoor Area.
€)) Exclusive use. Activity areas to which the

children in care are assigned shall be used exclusi
children during operating hours. When lunchroom fa

Supp. 6/30/11 5-26- 12
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shared with other groups, children receiving center
seated together, apart from other groups.

(b) Space per child. There shall be at least 32 s
feet of indoor activity space for each child. Bath
kitchens, isolation room, office, halls used as pas
storage areas shall not be considered when computin
space.

(c) Space for groups. Designated areas of indoor
activity space shall be provided for each grouping
(See Rule 660-5-26-.04, for requirements regarding
children.)

(d) Bathroom facilities.

1. Location. Bathrooms shall be located on the sa
floor level and under the same roof as activity are

2. Number of fixtures:

0] at least one flush toilet for every 15 childre

(i) at least one handwashing sink for every 15
children;

(iii) at least one tub (portable plastic type acce
per center.

3. Size of fixtures. The toilets and handwashing

sinks used by the children shall be child size in h
be adjusted for easy use with sturdy platforms, sea
both, as needed.

(e) Diapering facilities. One handwashing sink wi
warm running water, soap, and disposable paper towe
located in each room where children are diapered.
660-5-26-.04, regarding staff coverage and supervis
children.)

() Space for ill or injured children. Space shal
provided for a child who becomes ill or is injured
Items used by an ill child shall be disinfected bef
by another child.

(9) Storage space for children and staff.

Supp. 6/30/11 5-26-13
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1. Each child shall have individual, labeled stora
space. For children age 2% years and older, the sp
child level.

2. Shelving, accessible to the children, shall be
provided for the play equipment and supplies, in ar
children.

3. Storage space shall be provided for storage of
teacher's supplies and reserve equipment.

4, Shelving that can be tipped over by an adult sh
be securely anchored, so that it does not pose a ri

(h) Office space shall be provided for storage of
records and to afford privacy for conferences.

® Ventilation, lighting, and heating in areas us
children.
1. Heating and air conditioning shall be provided

appropriate to the season. Currently licensed cent
have air conditioning shall provide air conditionin
August 31, 2003.

2. The temperature shall be maintained between 68

82 degrees Fahrenheit, at child level.

3. There shall be a thermometer in each area used
the children to monitor the temperature of the area
shall be out of reach of the children.

4, Outside windows that are opened shall be secure
screened.

5. Outside doors shall be kept closed.

6. Lighting shall be maintained at a level that wi

enable the children to participate in center activi

7. During napping/resting, lighting shall be
maintained at a level that will enable children to

0 There shall be an operational telephone in the
center for center business only. The Department sh
if the center’s telephone is out of service. The D
be notified of any change in the center’s telephone

Supp. 6/30/11 5-26- 14
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(k) Hazard prevention.

1. The center shall be free from apparent hazardou S
conditions.

2. All flammable, poisonous and other hazardous
substances and materials shall be kept under lock a nd key or
combination lock. All containers shall be labeled with the name

of the substance or material it contains.

3. No firearms or ammunition shall be kept or allo wed
in the center with the exception of law enforcement officers.
4. Stairways used by the children shall have hand

railings within child’s reach.

5. Clear glass doors shall be plainly marked at ch ild
level, to avoid accidental impact.

6. Medicines and drugs for children or staff shall be
kept under lock and key or combination lock, ina s eparate
location away from toxic chemicals and other harmfu | items. (See
Rule 660-5-26-.04, for additional requirements rega rding
medication.)

7. Barriers shall be erected around radiators,
heaters, and fans that are accessible to the childr en.

8. Exposed electrical outlets shall have protectiv e
covers. The covers shall be large enough to preven t being
swallowed.

9. Consumption or possession of alcohol or use of
non-prescription narcotic or illegal substances is prohibited on

the center premises.

10. Smoking or tobacco usage is prohibited on the
center premises.

)] The center shall be clean.
1. Cleaning shall be done daily. Floors and bathr oom
fixtures shall be cleaned and disinfected daily or more often as

needed. Carpets shall be vacuumed daily.

Supp. 6/30/11 5-26- 15
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2. Cleaning shall not interfere with children's
activities.

(5) Outdoor Area.

€)) For centers initially licensed, permitted, or

approved after the effective date of these regulati
off-street area for loading/unloading children shal

(b) For centers initially licensed, permitted, or
approved after the effective date of these regulati
play area per child shall be:

1. in centers with a licensed, permitted, or appro
capacity of less than 60 children, there shall be a
square feet of outdoor play area for each child;

2. in centers with a licensed, permitted or approv
capacity of 60 or more children, there shall be at
feet of outdoor play area for each child for at lea
the center's licensed, permitted, or approved capac

(c) Separate play areas shall be provided for chil
younger than age 2% years. This may be achieved by
alternate play periods.

(d) Outdoor play areas shall adjoin, or be safely
accessible to, the indoor area.

(e) Outdoor play areas on the premises shall be
enclosed by a fence or wall at least four (4) feet
fence or wall shall be free from sharp protruding e
shall be secured.

® Shade and sun areas shall be provided.

(9) The outdoor play area shall be free of apparen
hazardous conditions.

1. Concrete or asphalt shall not be used under out

playground equipment, except wheel toys.

2. The outdoor play area shall be well-drained.

3. Playground equipment which is not designed to b

portable shall be securely anchored so that it can
over by an adult.

Supp. 6/30/11 5-26- 16
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(h) Stairways or steps used by the children shall have
hand railings within child’s reach.

(6) Swimming and Wading at the Center.

€)) Parent(s)/guardian(s) permission. Written
permission signed by each child's parent(s)/guardia n(s) shall be
on file in the center for each child participating in swimming or

wading activities.

(b) Pools two feet or more in depth.

1. A lifeguard shall be at poolside at all times t he
pool is in use. Each lifeguard shall have a curren t American Red
Cross Lifeguard Training Certificate, a current Fir st Aid
Certificate, and current Infant-Child (Pediatric) C ardiopulmonary
Resuscitation Certificate (CPR). A copy of each ce rtificate shall
be on file in the center. On-line CPR and First Ai d training are

not acceptable.

2. The lifeguard shall not be counted in the
staff-child ratio for children in the pool.

3. The staff-child ratio for children in the pool
shall be:
0] 1 staff for each child younger than 2 %2 years of
age;
(i) 1 staff for every 4 children ages 2 2 years u pto4
years;
(iii) 1 staff for every 6 children ages 4 years up to 6
years;
(iv) 1 staff for every 10 children ages 6 years an d
older.
Ages Staff to Child Ratio
0 up to 22 years ltol
2% years up to 4 years lto4
4 years up to 6 years 1to6
6 years and older 1to 10

Supp. 6/30/11 5-26-17
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4, Ratios shall be determined by the age of the
youngest child in the pool.

5. Persons counted in the staff-child ratios for
children in the pool shall meet child care worker q
and shall be in the pool at all times.

6. In addition to the lifeguard and persons counte
the staff-child ratios for children in the pool, st
child care worker qualifications shall be provided
any child or children in the enclosed pool area (in
fence), but not in the water. Required staff-child
stated in Rule 660-5-26-.04, shall be met for child
water.

7. If any part of a child's body is in the water,
child shall be considered to be in the pool and sha
in the staff-child ratios for children in the pool.

8. Pools (above-ground on in ground) shall be encl
with a fence or a solid wall with no doors, windows
openings. The fence or wall shall be at least four
height, and shall be constructed to prevent accessi
children. The sides of an above-ground pool shall
considered a fence or wall. Gates and all other ac
shall be locked when the pool is not in use.

(c) Wading structures less than 2 feet in depth.

1. There shall be at least one staff person with a
current Infant-Child (Pediatric) Cardiopulmonary Re
Certificate (CPR) and a current First Aid Certifica
each wading structure at all times children are in
area. A copy of the CPR and First Aid Certificates
file in the center. On-line CPR and First Aid trai
acceptable. Required staff-child ratios as stated
660-5-26-.04, shall be met at all times.

2. There shall be at least two (2) staff at each
wading structure at all times it is in use.

3. Clean water shall be provided each day.

4, The wading structure shall be emptied when not
use.

(7 Away from center activities.
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€)) Note: The Department of Human Resources does not
inspect away-from-center activities, including swim ming or
transportation or any other activities. The licens ee shall assume
full authority and responsibility for activities aw ay from the
center.

(b) If the center provides activities away from th e
center, a written statement, signed by each child's parent(s)/
guardian(s), shall be on file in the center prior t o the child's
participation in such activities. The statement sh all indicate
that the parent(s)/guardian(s) has/have been inform ed that the
Department of Human Resources does not inspect acti vities provided
away from the center and that the licensee assumes full

responsibility for such activities.
(8) Furnishings and Equipment.

€)) Size. The furniture and equipment shall be
appropriate for the age and size of the children.

(b) Condition.

1. Equipment and furniture shall be in operative
condition, free of sharp, loose, or rusty parts.

2. Equipment and furniture shall be easily cleaned and
kept in a clean and safe condition.

3. Equipment and furniture used by infants and
toddlers shall be free of small parts that could be swallowed.
4. Equipment and furniture made of easily breakabl e

materials shall not be used.

(c) Amount and type of furnishings to be provided by
the center.
1. There shall be table space for each child who i S

able to sit at the table.
2. There shall be a straight chair, with a back,
without arms, for each child who is able to use a ¢ hair.
Children’s desks are prohibited.
3. A feeding chair shall be provided for children who
do not eat at the table.
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4. There shall be a crib, manufactured with slats
more than 23/ 8 inches apart, provided for each infant. Each crib
shall have a firm, waterproof mattress that fits sn
all sides of the crib. Mattresses shall be in good
no tears or exposed foam rubber or other stuffing m
Stacked cribs or multiple crib units are prohibited

5. There shall be a washable cot for each toddler
preschool child and any school-age child who naps.
660-5-26-.04, for information on Napping/Resting re

(d) Arrangement. For each group of children, indo
equipment and furnishings shall be arranged in an o
in designated activity areas.

(€)

center.

Amount and type of equipment to be provided by

1. The amount and type of equipment shall be
determined and supplied for each age group accordin
660-5-26-.12, the Required Equipment List. (Substi
equipment may be considered by the Department upon
request.)

2. With written approval from the Department, stat
pieces of equipment may be shared by no more than t
children.

3. Equipment shall be available for and used by th
children.

4. Equipment shall be kept in clean and safe
condition.
Aut hor : Dianne Wright

Statutory Authority: Code of Ala. 1975
referred to as Code ), 8838-7-1 through 38-7-18, §841-22-19,
§838-2-6(10), (12), (13), (15), 8826-14-3, §826-14-

H story: New Rule: Filed December 18, 2000; effective
January 22, 2001. Amended: Filed April 4, 2002; effective
May 9, 2002. Amended: Filed October 3, 2002; effective
November 7, 2002. Amended: Filed May 6, 2003; effective
June 10, 2003.
December 7, 2007.
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660- 5- 26- . 04 Child Care Program

(2) Staffing.

€) Required ratios as stated in 660-5-26-.04, sha I
be maintained at all times. (Note: specific ratio s are
required for swimming or wading activities (see 660 -5-26-.03,
(6)); napping/resting time (see 660-5-26-.04(1)(b)8 );
transportation (see 660-5-26-.05(2)(e)), and nightt ime care (see

660-5-26-.09(2)()).

1. Staff-child ratio shall be:

Supp. 6/30/11 5-26- 21
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Age Staff to Child Ratio

0 up to 18 months 1to5

18 months up to 2 ¥2 years lto7

24 months up to 36 months 1to8

2 Y5 years up to 4 years lto11

4 years up to school age* 1to 18

School age* up to 8 years 1to21

8 years and older 1to 22

* The term “school age” in this context refers to ¢
lawful school age as defined in 660-5-26-.01(13), w
in public or private school.

2. Children younger than age 2% years shall be gro

separately from children older than 2%z years of age
for a group of children, ages 24 months to 36 month
ratios indicated above is allowed. Other exception
permitted with written approval from the Department
representative. Such exceptions would allow childr
grouped based on individual children's needs.

3. When children of different ages are grouped
together (multiple age grouping), staff-child ratio
according to the age of the youngest child in the g
than 20% of the children are in the youngest age ca
children in the youngest age category make up 20% o
group, staff-child ratio shall be according to the
age category.

4, A staff person shall be counted in the staff-ch
ratio only if he/she meets child care worker qualif
he/she is giving full attention to the direct super

children.

(b) Staff Coverage shall be determined by the
following:

1. All children shall have staff supervision at al
times.

2. Each staff person giving care to infants and

toddlers shall be assigned the responsibility of ca
same infants/toddlers daily, except in the absence
regularly assigned child care worker.
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3. When a regular staff person is absent, there sh all
be a substitute present in order to maintain the re quired
staff-child ratios. (See Rule 660-5-26-.04(1)(a), for
requirements.)

4. The director shall be authorized to conduct cen ter
business and to make decisions regarding the operat ion of the
center.

5. If the director is absent, a staff person, meet ing
at least child care worker qualifications shall be designated as
the responsible person in charge and shall be autho rized to
conduct center business and to make decisions regar ding the

operation of the center.

6. The name of the director or staff person in cha rge
shall be posted in a conspicuous place in the cente r.

7. At least one staff person meeting child care wo rker
gualifications shall be present in each room where children are
napping/resting. The staff person shall be able to see all the

children in the room.

8. Staff-child ratio during napping/resting time s hall
be as follows:
Ages Staff to Child Ratio
0 up to 18 months 1to5
18 months up to 2 ¥z years 1to 14
2 Y5 years and older 1to 36
9. At least one staff person who is at least 19 ye ars
of age, who meets child care worker qualifications and has a
current Infant-Child (Pediatric) Cardiopulmonary Re suscitation
Certificate (CPR) and a current First Aid Certifica te shall be
present during all hours of operation. On-line CPR and First Aid

training are not acceptable.

10. There shall be a second staff person, age 19 o r
older available in the center building or on the pr emises,
whenever seven (7) or more children are present. R equired
staff-child ratios shall be met at all times. Chil dren younger
than age 2% years shall be grouped separately from children older

than 2% years of age.

Supp. 6/30/11 5-26- 23
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11. No staff person shall be on duty with the chil
for more than eight (8) continuous hours, on a regu

12. Staff persons shall be free from all other dut
during the hours they are working directly with the

(2) Infant/Toddler Daily Program.
(€)) Learning/growth activities.
1. Infants/toddlers shall be encouraged to play wi

and handle a variety of toys.

2. Infants/toddlers shall spend time outdoors dail
when weather permits.

3. Infants/toddlers shall have daily indoor
opportunities for freedom of movement, outside thei
open, uncluttered space.

4, In accordance with recommendations from the
American Academy of Pediatrics, each infant younger
(12) months shall be placed in a prone (front) posi
the time he/she is awake and observed. “Tummy time
development and reduces the tendency of back positi
flatten the back of the infant’s head.

5. The staff shall talk to each infant/toddler oft
and encourage him/her to respond.

6. Cries of infants/toddlers or other signs of
distress shall be investigated immediately.

7. Infants/toddlers shall be handled gently. Staf
shall support each infant’s head while lifting and
infant. Rough or harsh handling is prohibited, inc
limited to: shaking, lifting or jerking by one or
pushing; pulling; forcing or restricting movement;
moving by grasping clothing; covering an infant’s/t
face; or head; etc.

(b) Diapering/toileting.

1. Sufficient clean, dry diapers and clothing shal
provided for each infant/toddler.
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2. Wet or soiled diapers and other clothing shall
changed promptly.

3. Diapers and other soiled or wet clothing shall
changed in each child's crib or on a changing area
and disinfected after each use.

4, No infant/toddler shall be left unattended whil
being diapered.

5. No infant/toddler shall be diapered on the floo

6. Each child's hands shall be washed after diaper

7. Each staff person shall wash his/her hands with

soap and warm running water before and immediately
each child and after contact with bodily fluids, ev

are used. Individual disposable paper towels shall
hand drying.

8. Each staff person shall use single-use disposab
gloves for diapering each child. Clean gloves shal
each diaper change. Used gloves shall be disposed
covered, plastic-lined container, inaccessible to ¢
shall be disposed of daily. Each staff person shal
hands with soap and warm running water after diaper
Individual disposable paper towels shall be used fo

9. Wet or soiled diapers shall be placed in a cove
plastic-lined, container, inaccessible to children,
disposed of daily.

10. If the center uses a diaper service, soiled di
shall be handled and disposed of according to the p
the diaper service.

11 Individual, disposable wipes shall be used at e
diaper change. Soiled wipes shall be placed inac
plastic-lined container, kept out of the reach of c
disposed of properly.

12. Potty chairs, if used, shall be emptied and ri
and disinfected after each use.

13. Diapering areas shall be separate from food
service and food preparation areas.
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(c) Napping/resting.

1. Each infant shall be allowed to form his/her ow
pattern of sleeping and waking.

2. In accordance with recommendations from the
American Academy of Pediatrics, unless the infant h
a physician specifying otherwise, each infant young
twelve (12) months, shall be placed in a supine (on
back) position for sleeping to lower the risks of S
Death Syndrome (SIDS).

3. In accordance with recommendations from the
American Academy of Pediatrics, when an infant can
over from the supine (back) to the prone (front) po
he/she shall be put down to sleep on his/her back,
to adopt whatever position he/she prefers for sleep

4, In accordance with recommendations from the
American Academy of Pediatrics, unless a physician
need for a positioning device that restricts moveme
child’'s bed, such devices shall not be used.

5. The staff shall recognize differing needs of a
toddler for sleep/rest and each child shall be allo
his/her own sleep/rest pattern.

6. At least one staff person shall be presentin e
room where children are napping/resting. The staff
be able to see all the children in the room.

(d) Cribs, cots, and bedding.

1. Placement of cribs shall allow a minimum of two
feet of space between occupied cribs.

2. Cots shall be positioned to allow space for sta
access to the children and to allow space for safe
emergency.

3. Cribs and cots used by infants/toddlers shall b

cleaned and disinfected and the sheets and covering
being used by another child.

4, For infants, clean bottom sheets shall be provi
daily, or more frequently as needed when wet or soi
sheets shall fit the mattress snugly.
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5. In accordance with recommendations from the
American Academy of Pediatrics, soft materials are
the infant’s sleeping environment.

0] Soft materials or objects, such as pillows, qu
comforters, or sheepskins, shall not be placed unde
infant.

(i) Soft objects, such as pillows, quilts, comfor
bumper pads, sheepskins, stuffed toys, and other ga
objects shall be kept out of the infant’s sleeping

(iii) No infant shall be put to sleep on a sofa, s
mattress, or other soft surface.

6. For toddlers, clean bottom sheets and top cover
shall be provided at least once each week or more f
needed when wet or soiled.

(e) Feeding.
1. Food.
0] If formula and foods for infants are provided

the center, this shall be planned with the infant's
parent(s)/guardian(s) or by the child's physician w
parent(s)/guardian(s) knowledge and consent.

(i) If the center provides formula for infants,
commercially prepared, ready-to-feed formula shall
All formula, bottles, nipples, and other equipment
preparation shall be prepared, handled, and stored
and sterile manner.

(iii) Meals and snacks provided by the center for
infants/toddlers shall comply with infant and child
patterns shown in Rule 660-5-26-.13.

(iv) If formula is provided by the parent(s)/
guardian(s), it shall be labeled with the child's n
in the refrigerator. All bottles shall be sent hom
contents discarded at the end of the day.

(V) If food for infants/toddlers is provided by th
parent(s)/guardian(s), all jars/containers shall be
the child's name. No previously opened jars of bab
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shall be accepted by the center. All opened jars/c
be sent home or discarded at the end of the day.

(vi) As a toddler's eating patterns change from th
an infant to those of a preschool child, the regula
preschool feeding shall apply.

(vii) Small hard candies and nuts shall not be ser
children younger than four years of age.

(viii) Foods with a shape and consistency that may
choking shall be prepared appropriately for the age
the child. The following foods shall be served onl
supervision: peanut butter; popcorn; small pieces
vegetables; raisins; seeds; grapes (cut in half); f
bones, meats (cut in pieces small enough to prevent
and hot dogs (cut length-wise, then chopped in smal
cut in circular pieces).

2. Service and serving equipment.

0] The feeding schedule shall be in accordance wi
each infant's/toddler's needs rather than according

(i) Each infant shall be held for bottle feeding.
bottles shall be propped.

(iii) When an infant is able to sit in a chair or
table, he/she shall be allowed to do so.

(iv) Each toddler shall be seated while eating.

(V) Each infant/toddler shall be encouraged to
experiment with self-feeding with his/her hands or
Utensils shall be provided for each child who feeds
himself/herself. Disposable utensils and disposabl
used only under close supervision.

(vi) Each infant's/toddler's solid foods shall be
fed/eaten from a dish.

(vii) Dishes and bottles used shall be unbreakable
(viii) Drinking water may be offered to each infan

the day. Drinking water shall be offered to each
the day.
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(iX) No infant/toddler shall be forced to eat.
(x) Food shall not be used as a punishment or rewa
(xi) Food service and food preparation areas shall

separate from diapering areas.
3. Face and hand washing.

0] Each child's hands shall be washed with soap a
running water before and after snacks and meals, an
toileting and diapering.

(i) Each staff person shall wash his/her hands wi
soap and running water before food preparation or s
assisting with toileting, and after any contact wit
fluids.

(iii) Each staff person shall wash his/her hands w
soap and warm running water before and after diaper
even if gloves are used.

(iv) Each staff person shall use single-use dispos
gloves for diapering each child. Clean gloves shal
each diaper change. Used gloves shall be disposed
covered, plastic-lined container, inaccessible to c
shall be disposed of daily.

(V) Individual paper towels shall be supplied for
washing and drying.

3) Preschool/School-age Children - Daily Program.
€)) Learning/growth activities.
1. There shall be a posted schedule of the day for

each group of children.

2. A variety of indoor and outdoor experiences sha
be available.
3. Pre-school and school-age children shall spend

outdoors daily when weather permits.

4, The staff shall permit/encourage conversation a
children, including during meal and snack time.
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5. The staff shall give individual attention to ea
child daily, such as conversation between staff and

6. Radio and television and videotapes shall be us
only when they supplement and enhance the daily pla
children. No child shall be required to watch tele
videotapes. All videotapes shall be previewed by a
to ensure their appropriateness for the age of the
Sexually explicit, violent, or frightening material
prohibited.

7. Children shall be handled gently. Rough or har
handling is prohibited, including but not limited t
lifting or jerking by one or both arms; pushing; pu
or restricting movement; lifting or moving by grasp
covering a child’s head or face; etc.

(b) Napping/resting.

1. The staff shall recognize differing needs of
children for sleep/rest.

2. A supervised rest period shall be scheduled for
preschool children who are in attendance at the cen
than five (5) hours.

0] The rest period shall not be less than 45 minu
and shall not exceed 2% hours.

(i) Any child who does not sleep after 45 minutes
rest shall be permitted to engage in quiet activiti

(iii) School age children shall not be required to
3. Cots and bedding
0] Cots shall be cleaned and clean bottom and top

sheets/covers provided before the cot is used by an

(i) Clean sheets/covers shall be provided at leas
each week or more frequently as needed when wet or

(iii) Cots shall be positioned to allow space for
access to the children and to allow space for safe
emergency.
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4. At least one staff person shall be presentin e
room where children are napping/resting. The staff
be able to see all the children in the room.

(c) Toileting. Children's toileting shall be acco
to each child's needs. Each child's hands shall be
soap and running water after toileting.

(d) Feeding.
1. Food.
0] Children in attendance shall be served breakfa

a morning snack, a nutritious midday meal, and at |
afternoon snack.

(i) Meal and snack components and serving sizes s
comply with meal and snack patterns shown in Rule 6

(iii) Breakfast, if served, shall include at least
following: fruit or vegetable or full strength jui
bread product; and milk.

(iv) Snacks shall include at least two of the foll
four choices: milk or milk products; meat or meat
fruit, vegetable or full strength juice; bread, cer
or other bread products.

(V) Meals shall include at least the following: m
or meat alternate; vegetables/fruits (2 vegetables
and 1 fruit or 2 fruits); bread or bread product; a

(vi) Fluid (liquid) milk shall be served. No powd
milk shall be served for drinking.

(vii) No child shall be deprived of a meal or shac
he/she is in attendance at the time the meal or sna

(viii) Meals and snacks for children with special
needs shall be provided in accordance with the chil
written instructions of the child's parent(s)/guard
licensed physician.

(iX) Menus for meals and snacks shall be planned i
advance, dated and posted where they may be seen by
parent(s)/guardian(s). Menus shall include a varie
Food substitutions shall be noted on the menu.
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(x) Meals and snacks shall be provided by the cent
When a parent(s)/guardian(s) chooses to provide foo
child, a written signed statement indicating this s
in the center.

(xi) Vending machines shall be prohibited in areas
by the children.

(i) Small hard candies and nuts shall not be ser
children younger than four years of age.

(xiii) Foods with a shape and consistency that may
choking shall be prepared appropriately for the age
each child. The following foods shall be served on
supervision: peanut butter; popcorn; small pieces
vegetables; raisins; seeds; grapes (cut in half); f
bones, meats (cut in pieces small enough to prevent
and hot dogs (cut length-wise, then chopped in smal
cut in circular pieces).

2. Service and serving equipment.

0] Portions of food served shall be suited to the
child's age and appetite. Second portions shall be

(i) Unbreakable or single-use disposable dinnerwa
shall be used.
(iii) Single-use cups or glasses or drinking fount

shall be supplied for water service during the day.
drinking container shall not be used.

(iv) Drinking water shall be offered to each child
during the day.
(V) Food shall be served on individual dishes or

napkins and shall not be placed directly on tables.
(vi) Children shall be seated while eating.
(vii) No child shall be forced to eat.
(viii) Children shall not be allowed in the kitche
3. Face and hand washing
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0] Each child's hands shall be washed with soap a
running water before and after meals and snacks, an
toileting and diapering.

(i) Each staff person shall wash his/her hands wi
soap and running water before food preparation or s
assisting with toileting, and after any contact wit
fluids.

(iii) Each staff person shall wash his/her hands w
soap and warm running water before and after diaper
even if gloves are used.

(iv) Each staff person shall use single-use dispos
gloves for diapering each child. Clean gloves shal
each diaper change. Used gloves shall be disposed
covered, plastic-lined container, inaccessible to c
shall be disposed of daily.

(V) Individual paper towels shall be supplied for
washing and drying.

4, When food service is catered, the plan shall be
approved in writing by the county health department
approval is available. Meals and snacks that are c
meet the meal and snack patterns provided in Rule 6

(4) Disciplinary Practices.

€) Discipline shall be appropriate to the age and
developmental level of each child.

(b) Disciplinary practices, including but not limi
to the following, are prohibited.

1. The use of corporal or physical punishment is
prohibited, including but not limited to: spanking
slapping; kicking; pushing; biting; pinching; hitti
hair pulling; ear pulling.

2. The use of verbal abuse is prohibited, includin
but not limited to: yelling; shouting; name callin
making derogatory remarks about a child or a child’
language that threatens, humiliates, or frightens a

3. The use of discipline associated with food, nap
or bathroom procedures is prohibited, including but
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to: withholding food as punishment; use of food su
sauce, lemon juice, vinegar, etc., or soap, as puni
punishment for lapses in toilet training; punishmen
sleeping during nap/rest time.

4, The use of physical restraint as punishment is
prohibited.

5. Punishment administered by another child is
prohibited.

6. Rough or harsh handling of children, whether

associated with discipline or not, is prohibited, i

not limited to: shaking; lifting or jerking by one
pushing; pulling; forcing or restricting movement;
moving by grasping clothing; covering a child’s hea

5) Staff-Parent Communication.

€)) The staff and parent(s)/guardian(s) shall disc
discipline or behavior problems to determine approp
consistent with disciplinary practices above.

(b) The center shall be open to visits from
parent(s)/guardian(s) at any time during the center
hours.

(c) Parent(s)/guardian(s) shall be informed of the
right to visit and observe their child during hours

(d) Staff shall be available for communication and
conferences with the parent(s)/guardian(s) at a mut
convenient time.

(e) The center shall notify parent(s)/guardian(s)
procedures for making a complaint, including name(s
to contact.

(6) Health Information.
€)) lllness and injury.
1 No child who is ill shall be admitted to the

center. This regulation is not intended to require

of children in violation of the Americans with Disa
(ADA). The Department of Human Resources is not th
agency for the ADA. Determinations of illness may
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the child's inability to participate in the center'

the need for additional care that center staff cann
without taking time and attention away from the oth
signs of serious or contagious disease or condition
not limited to fever, diarrhea, vomiting, unexplain
scabies, head lice; a physician's diagnosis requiri
child be separated from other children.

2. Isolation and removal.

0] Any child in attendance who becomes ill, has a

contagious disease or condition, or suffers an inju
requires professional medical attention shall be se
promptly from the group, but shall have continuous
a staff person. Toys, bedding, equipment, and bath
used by an ill child or adult shall be cleaned and
prior to use by another person.

(i) The ill or injured child's parent(s)/guardian
shall be notified immediately and required to come
for another designated person to come for the child

(iii) If the parent(s)/guardian(s) or person desig
by the parent(s)/guardian(s) can not be reached or
or illness is severe, the center shall obtain emerg
treatment.

3. Contagious diseases/conditions.

0] When a contagious disease/condition (a
disease/condition which can be transmitted or sprea
to person) has been introduced into the center,
parent(s)/guardian(s) of each exposed child shall b

(i) The center shall urge parent(s)/guardian(s) t
notify the center when their child is known to have
to a contagious disease/condition outside the cente

(iii) The center shall report any known or suspect
of contagious disease/condition to the county or st
department.

4, Infant-child (Pediatric) Cardiopulmonary
Resuscitation (CPR) and First Aid. At least one st
a current Infant-Child (Pediatric) Cardiopulmonary
Certificate (CPR) and a current First Aid Certifica
the center during hours of operation. A copy of th
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shall be on file in the center. On-line CPR and Fi
training are not acceptable.

5. Authority and procedure for administering
medication or medical procedures shall be clearly d

0] No medication or medical procedures (prescript
or over-the-counter) shall be administered without
signed authorization, on the required form, from th
parent(s)/guardian(s). Blanket authorization forms
prohibited. The authorization form shall include t
date(s) to be administered, dosage, storage instruc
specific directions for administering the medicatio
procedure, such as give by mouth, apply to skin, in
eyes, etc. An authorization form shall be valid fo
seven (7) days unless accompanied by a written phys
statement.

(i) Any prescription drug or over the counter dru
to the center shall be in its original container.
drugs shall have a pharmacy label or shall be accom
physician’s written instructions. Over the counter
clearly labeled with the child's name and direction
administering the drug. A measuring device (if the
requires measuring) shall be provided for each chil

(iii) Medication or medical procedures shall be
administered to the child by the designated staff.

(iv) Locked storage (lock and key or combination |
inaccessible to children, shall be provided for all
drugs (children's or staff's).

(V) Medicines/drugs shall be returned to the
parent(s)/guardian(s) or disposed of properly when
needed.

(vi) Time and date of all medication dosages or me
procedures administered at center shall be document
signed by the staff person administering the medica
procedure (initials not acceptable), and kept in th
(See Rule 660-5-26-.08(4), for children's records r
Copies shall be made available to the child's
parent(s)/guardian(s) on request.

(b) Hygienic practices.
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1. Face and hand washing.

0] Each child's hands shall be washed with soap a
running water before and after snacks and meals, an
toileting and diapering.

(i) Each staff person shall wash his/her hands wi
soap and running water before food preparation or s
assisting with toileting, and after any contact wit
fluids.

(iii) Each staff person shall wash his/her hands w
soap and warm running water before and after diaper

(iv) Each staff person shall use single-use dispos
gloves for diapering. Clean gloves shall be used f
change. Used gloves shall be disposed of in a cove
plastic-lined container, inaccessible to children,
disposed of daily.

(V) Individual paper towels shall be supplied for
washing and drying.

2. Toilet articles.
0] Each child's toilet articles, (such as combs,

toothbrushes, etc.) shall be labeled with the child
separately, and maintained in a sanitary condition.

(i) Paper towels, disposable wipes, and facial ti
shall be disposed of immediately following each use

(iii) Toilet paper shall be provided for use by ch
and staff.

3. Extra children's clothing shall be available in
center.

(c) Animals on the premises.

1. Animals or breeds of animals that have shown

aggressive behavior shall not be kept in the center
grounds.

2. Animals that are not aggressive but could pose
threat to the health and safety of the children sha
an area away from the children.
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3. A current certificate of rabies vaccination sha Il
be on file in the center for any animal required by law to be
vaccinated.

4, Animals shall be confined. Cages and other are as
used to confine animals shall be kept clean, with a ppropriate food

and water available.

5. Each child and each staff person shall wash his /her
hands with soap and running water immediately after handling
animals.
(7) Emergency Procedures.
(@) A plan for the evacuation and care of the
children in case of fire, tornado, serious accident or injury,
or power failure shall be established and posted in a

conspicuous place in the center.
Aut hor : Dianne Wright

Statutory Authority: Code of Ala. 1975 , as amended (hereinafter
referred to as Code ), 8838-7-1 through 38-7-18, §841-22-19,
8838-2-6(10), (12), (13), (15), 8826-14-3, 8826-14- 4,
Hi story: New Rule: Filed December 18, 2000; effective
January 22, 2001. Amended: Filed April 4, 2002; effective

May 9, 2002. Amended: Filed October 3, 2002; effective
November 7, 2002. Amended: Filed May 6, 2003; effective
June 10, 2003. Amended: Filed November 4, 2003; effective
December 9, 2003. Amended: Filed May 5, 2004, effective
June 9, 2004. Amended: Filed June 3, 2005; effective

July 8, 2005. Anmended: Filed November 2, 2007; effective

December 7, 2007.

660- 5- 26-. 05 Transportation.

(1) Note: The Department of Human Resources does n ot
inspect away-from-center activities, including swim ming,
transportation, or any other activities. The licen see shall
assume full authority and responsibility for activi ties away

from the center.

(2) Transportation Provided by the Center.
(@) If the center provides transportation or any
activities away from the center, a written statemen t, signed by
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each child's parent(s)/guardian(s), shall be on fil

center prior to the child's participation in such a

The statement shall indicate that the parent(s)/gua
has/have been informed that the Department of Human
does not inspect activities provided away from the

that the licensee assumes full responsibility for s
activities.

(b) The center shall be responsible for each child
who is using transportation contracted for, arrange
provided by the center. For purposes of these regul
transportation includes the use of vehicles as well
to and from away-from-the-center activities.

(©) Transportation checklists.

1. Checklists, on the required form, shall be used
to account for the loading and unloading of each ch
vehicle at every location. Checklists shall also b
account for each child during activities that inclu
and from the center.

2. The center shall designate the staff person
responsible for completing the checklist. The desi
person shall sign (initials are not acceptable) the
when it has been completed.

3. The driver of the vehicle shall sign (initials
are not acceptable) the completed checklist at each
indicating he or she has checked each seat in the v
each location to verify that no child is left on th

4. Completed checklists shall be kept on file in t
center for the current year plus at least two addit
(See Rule 660-5-26-.08, (5), for requirements regar
to be kept in the center.)

(d) When the center provides transportation to and
from the home or another designated location, the ¢
be responsible for picking the child up at the desi
location and delivering the child to the care of th

person.
(e) Supervision of children in center vehicles.
1. In addition to the driver, staff shall be

provided to meet required staff-child ratios for ch
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younger than lawful school age. (See Rule 660-5-26

Human Resour ces

-.04, for

required ratios.) Note: The driver of the vehicle shall not be

counted in the required staff-child ratio when chil
than lawful school age are transported.

2. For children of lawful school age and older,
fewer than fifteen (15) children may be transported
the driver of the vehicle, provided the driver meet
worker qualifications.

3. If fifteen (15) or more children of lawful scho
age are transported, at least one (1) staff person
to the driver shall be required.

4. If thirty (30) or more children of lawful schoo
age are transported, at least two (2) staff persons
to the driver shall be required.

5. No child shall be left in a vehicle without adu
supervision at any time.

6. A staff person shall accompany each child young
than 2% years of age from the vehicle to the care o
designated person.

7. A staff person shall visually supervise each
child 2% years of age and older from the vehicle to
a designated person.

8. The driver shall check each seat of the vehicle
at each location to verify that no child is left on

() Safety precautions in all vehicles used and
operated by the center in transporting children.

1. Stationary seating space for each child shall b
provided, and no child shall sit on the floor. Chi
remain seated while the vehicle is in motion.

2. Doors shall be locked at all times when the
vehicle is moving.

3. Children shall not be transported in the front
seat of any vehicle with a passenger side air bag.
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4, The driver of the vehicle and all passengers
shall be secured in a passenger restraint system at
when the vehicle is moving.

5. Each child shall be properly secured using an
aftermarket or integrated child passenger restraint
meeting applicable state and federal motor vehicle
standards. Each child passenger restraint system s
appropriate for the age and size of the child.

® Each child younger than one (1) year of age or
weighing less than twenty (20) pounds shall be secu
infant only or a convertible seat used in a rear fa
which is properly anchored to the vehicle, installe
according to the manufacturer's instructions and ma
good condition.

(i) Each child younger than five (5) years of age
weighing less than 40 pounds shall be properly secu
convertible seat in the forward facing position or
facing seat which is properly anchored to the vehic
and used according to the manufacturer's instructio
maintained in good condition.

(iit) Each child younger than six (6) years of age
shall be properly secured in a booster seat which i
anchored to the vehicle, installed and used accordi
manufacturer's instructions and maintained in good

(iv) Each child six (6) years of age and older, th
driver, and each adult passenger shall be secured i
individual seat belt, which is properly anchored to

9) Vehicle safety check.

1. A safety check, on the required form, shall be
done annually and signed and dated by a mechanic, o
vehicles regularly used by the center to transport

2. A copy of the safety check, on the required for
shall be on file in the center. The safety check s
that the following items are operating in a safe co
brakes; tires; lights (head, signal, brake, tail);
wipers; steering; and exhaust system; ventilation a
system; and passenger restraint systems.
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3) Transportation Provided by Parent(s)/Guardian(
or Other Designated Person(s).

€) Each child being transported by
parent(s)/guardian(s) or other designated person(s)
accompanied into and out of the center by the paren
or other person.

(b) The center shall require the parent(s)/
guardian(s) or other person(s) designated by the pa
guardian(s) to sign (signature required, initials n
acceptable) each child in at each arrival to the ce
indicating the time of arrival.

(©) The center shall require the parent(s)/
guardian(s) or other person(s) designated by the pa
guardian(s) to sign (signature required, initials n
acceptable) each child out at each departure from t
indicating the time of departure.

(d) If any child walks to the center from school o
another designated location, or is transported to/f
center by school bus, center staff shall sign (sign
required, initials not acceptable) each child in up
indicating time of arrival.

(e) The center shall require written authorization
from a child's parent(s)/guardian(s) to release a c
person other than the parent(s)/guardian(s) or pers
designated on the child's preadmission form.

() The center shall require unfamiliar authorized
persons to show photographic identification when re
child.

Aut hor : Dianne Wright

Statutory Authority: Code of Ala. 1975
referred to as Code ), 8838-7-1 through 38-7-18, §841-22-19,
§838-2-6(10), (12), (13), (15), §826-14-3, §826-14-

H story: New Rule: Filed December 18, 2000; effective

Human Resour ces
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January 22, 2001. Amended: Filed November 3, 2006; effective
December 8, 2006.
660- 5- 26-. 06 Staff.
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(2) All staff hired after the effective date of th
regulations shall meet experience, education, train
qualifications. Verification of qualifications sha
in the center.

(2) Qualifications of Staff.

€)) The center director shall have responsibility
the day to day operation and management of the cent
supervision of the planning and implementing of the
daily activities, supervision of staff, and respons
maintenance of the center. The center director sha
19 years of age and shall have at least twenty (20)
training in administration and management and at le
clock hours of training in quality child care. In
center director shall meet at least one of the foll
categories:

1. One hundred twenty (120) clock hours of trainin
child care; a high school diploma or general educat
(G.E.D.); and at least twelve (12) months of workin
a child care worker/teacher or as a director/progra
licensed day care center or a Department approved s
Training in child care shall include at least twent
each of these areas: child development; health, sa
universal precautions; quality child care and licen
care professional and the family; language developm
discipline and guidance.

OR

2. A child development associate credential (CDA)
certified child care professional certificate (CCP)
National Child Care Association Inc. (NCCA) and a h
diploma or general education diploma (G.E.D.); and
(12) months of working experience as a child care w
or as a director/program director in a licensed day
a Department approved setting.

OR

3. An associate degree in child development or ear
childhood education from a post-secondary school (t
vocational, junior college), and at least nine (9)
working experience as a child care worker/teacher o
director/program director in a licensed day care ce
Department approved setting.
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OR

4, A bachelor's degree in child development or ear

childhood education and at least six (6) months of
experience as a child care worker/teacher oras a d
director in a licensed day care center or a Departm
setting.

(b) Child care workers/teachers who have primary
responsibility for the care of a group of children
least 19 years of age and shall have a high school
general education diploma (G.E.D.). Within thirty
employment, child care workers/ teachers shall have
twelve (12) hours of training in child care and dev
through participation in workshops, meetings, video
one-to-one consultation, unless written documentati
equivalent training is on file. Training in child
include at least one (1) hour in each of these area
development; health, safety and universal precautio
child care and licensing; the child care profession
family; language development; positive discipline a

(c) Aides/assistant teachers who assist with group
children shall be at least 16 years of age and shal

1. have at least an 8th grade education;

2. work under the direct supervision of a person
gualified as a child care worker/teacher;

3. and shall not be counted in the required
staff-child ratio.

(d) Service staff, such as cooks, janitors, or bus
drivers, shall not be counted in the required staff
unless they meet child care worker qualifications,
child care worker, and are giving full attention to
(See Rule 660-5-26-.04), for requirements regarding
coverage.)

(e) The driver of a center vehicle transporting
children shall be at least 19 years of age and have
driver's license.

() A substitute staff person shall meet all
gualifications of staff for whom he/she is substitu
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3) Records on Staff.

€)) Records on all staff, including substitutes an d
volunteers, shall be kept confidential, and shall b e on file in
the center at the time of employment. Records shal | be maintained
in the center for at least two years after the staf f person has
left the center. Records shall be filed in alphabe tical order.
Records shall contain originals or clear copies of required
information. Inactive files shall be maintained se parately from
active files. Records shall include but need not b e limited to:

1. An application for employment.

2. Information regarding character and suitability
shall be obtained on all staff, including substitut es and
volunteers, by the licensee/center director, and sh all include but

need not be limited to:

0] Reference contacts: written statements on the
required form from three unrelated references, incl uding at least
one previous employer, if ever employed.

(i) Request for Clearance of State Central Regist ry on
Child Abuse/Neglect, on the required form, indicati ng whether a
perpetrator record was found. (Original forms shal | be obtained

from the Department and submitted for clearance.)

(iii) Results of a criminal history background
information check including:

() A copy of the Mandatory Criminal History Check
Notice.

(1 A copy of the Criminal History Information Co nsent
and Release Form.

(1 A Suitability Determination letter from the
Department.

(V) Identification verification of name, date of birth,
race, sex, and Social Security number in the form o f a photo
identification from any governmental agency, such a s a driver's
license, non-driver’s identification, or program pa rticipation

card.

Supp. 6/30/11 5- 26- 45
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(iv) Additional information regarding character an
suitability is found in Rule 660-5-26-.07.

3. Written verification of education.
4, Written verification of training.
5. Required medical examination report, including

test or chest x-ray date and results. (See Rule 66
Health, for details.)

6. In addition to 1 through 5 above, the following
specialized records shall be maintained if applicab
person's specific responsibilities:

0] Valid driver's license if the staff person
transports children.

(i) Valid commercial driver's license (CDL), if
required for vehicles used to transport children.
vehicles designed to carry 16 or more persons, incl
driver.)

(iii) Written documentation of a current American
Cross Lifeguard Training Certificate, a current Fir
Certificate, and a current Infant-Child (Pediatric)
Cardiopulmonary Resuscitation Certificate (CPR) if
at the center. A copy of each certificate shall be
center. On-line CPR and First Aid training are not
(See Rule 660-5-26-.03, for additional information)

(iv) Written documentation of a current First Aid
Certificate, and a current Infant-Child (Pediatric
Cardiopulmonary Resuscitation Certificate (CPR) sha
for at least one staff person present at the center
of operation. On-line CPR and First Aid training a
acceptable. (See Rule 660-5-26-.04.)

(b) Additional records to be maintained during
employment.
1. Documentation of in-service training. (See Rul

660-5-26-.06, for requirements.)

2. Updated/additional medical information. (See R
660-5-26-.06, Health - Staff, for requirements.)
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3. A written report of any misconduct or derelicti on
of duty, including the investigation procedure foll owed and
disposition made.

4, Written documentation of updated Infant-Child
(Pediatric) Cardiopulmonary Resuscitation Certifica te (CPR) and
updated First Aid Certificate. On-line CPR and Fir st Aid training

are not acceptable.

5. Updated valid driver's license if the staff per son
transports children.

6. Updated valid commercial driver's license (CDL) i
required for vehicles used to transport children. (Required for
vehicles designed to carry 16 or more persons, incl uding the
driver.)

7. Within one month of employment, written and sig ned
verification stating that each staff person has rea d the Minimum
Standards .

(c) Records on applicant/licensee/director.

1. The following information on the applicant/dire ctor
shall be submitted to the Department at the time of application
for a license or employment as a director. Updated information on
the licensee/director may be requested at the discr etion of the
Department. A copy shall be kept on file at the ce nter.

0] Licensing Application Attachment.

(i) Verification of education.

(iii) Verification of initial training.

(iv) Initial medical examination report, on the re quired
form, signed by a licensed practicing medical docto r, physician's
assistant (as defined in Section 34-4-290(4), Code of Ala. 1975 )
or a certified nurse practitioner.

(V) Alabama Department of Human Resources Request for
Clearance of State Central Registry on Child/Abuse Neglect.

(vi) Authorization to obtain criminal history back ground

information check, including the following:
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() A copy of the Mandatory Criminal History Check
Notice.

(D) A copy of the Criminal History Information Co
and Release Form.

(1) A Suitability Determination letter from the
Department, if obtained previously.

(V) Identification verification of name, date of
race, sex, and Social Security number in the form o
identification from any governmental agency, such a
license, non-driver’s identification, or program pa
card.

(4) Health — Staff.

€)) Initially, each staff person shall provide a
statement, on the required form, from a licensed pr
medical doctor, physician's assistant (as defined i
34-4-290(4), Code of Ala. 1975 ,) or a certified nurse
practitioner. The initial statement shall be dated
months prior to employment and shall document the d
of a tuberculin skin test or chest x-ray (also date
(6) months). The statement shall attest to the phy
suitability of the staff person to care for childre
services in a center, and the person's freedom from
contagious diseases. The statement shall be signed
licensed practicing medical doctor, physician's ass
certified nurse practitioner, and shall be on file
at the time of employment.

(b) At least every four years after the date of th
initial statement, each staff person shall obtain a
the required form, from a licensed practicing medic
physician's assistant, or certified nurse practitio
attests to the staff person’'s freedom from infectio
contagious diseases and physical fithess to care fo
perform services in a center. The statement shall
the center.

(c) Staff persons with symptoms of a contagious
disease/condition shall not be present in the cente

(d) A staff person who, upon observation or examin
or as a result of tests, shows indication of a phys
emotional, or mental condition which could be detri

Supp. 6/30/11 5-26- 48

Human Resour ces

nsent

birth,
f a photo
s a driver's
rticipation

acticing
n Section

within six (6)
ate and results
d within six
sical

n or to perform
infectious or
by the

istant, or

in the center

e
statement, on
al doctor,

ner, which

us or

r children or

be onfile in

ation
ical,
mental to the



Human Resour ces

children or staff, or which would prevent satisfact

of duties, shall not continue work at the center un
person provides a written statement from a licensed
medical doctor indicating that the staff person is

to work.

(e) An additional medical or psychological evaluat
or drug screening shall be required at the discreti
Department's representative, based on information t
reasonable suspicion. A release to allow the Depar
representative to confer directly with the doctor o
professional performing the evaluation shall be pro
request. “Reasonable suspicion” is defined as foll
based upon evidence of past or present behavior tha
grounds exists to review the employee, staff, or li
including board members, suitability and fitness to
for children.

(5) In-Service Training for Staff.

€) All staff shall be involved in ongoing trainin
related to his/her specific responsibilities. Trai
care shall include each of these areas: child deve
health, safety and universal precautions; quality ¢
licensing; the child care professional and the fami
development; positive discipline and guidance.

(b) Directors shall obtain at least twenty-four (2
clock hours of training each year.

(c) Child care workers/teachers shall obtain at le
twelve (12) clock hours of training each year.

(d) Service staff (such as cooks, bus drivers,
janitors) shall obtain at least four (4) clock hour
each year.

(e) Documentation of training shall be on file in
center.

() Training in Infant-Child (Pediatric)

Cardiopulmonary Resuscitation (CPR) and First Aid s
counted toward annual inservice training hours.

(9) For purposes of inservice training requirement
year may be considered based on the center's licens
example June 15, 2001 through June 15, 2002 is one
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Aut hor : Dianne Wright

Statutory Authority: Code of Ala. 1975
referred to as Code
§838-2-6(10), (12), (13), (15), §826-14-3, §826-14-

H story: New Rule: Filed December 18, 2000; effective
January 22, 2001. Anended: Filed June 3, 2005; effective
July 8, 2005. Amended: Filed November 2, 2007; effective

December 7, 2007.

660- 5- 26-. 07 Character And Suitability.

(1) All applicants and holders of a license, holde

a six-month permit, or approval to operate a child

all applicants for employment or volunteer services

current staff persons, employees, and volunteers, s

suitable and good moral character in order to opera

child care center. All applicants, operators, owne

center directors, staff persons, employees and volu
investigated to determine their character and suita

a license, permit, or approval to operate a child ¢

to work, or perform volunteer services in a child ¢

(@) For purposes of these regulations, an applican
a license or approval to operate a child care cente
holder of an existing license, permit, or approval
child care center includes the individual applicant
license, permit, or approval to operate as well as
members and officers of corporations, partnerships,
or other legal entities who have direct contact wit
in care or unsupervised access to children.

(b) Information regarding the character and suitab
of applicants for a license or approval to operate
center, shall be reviewed by the Department at the
initial application for a license or approval to op
Subsequent character and suitability reviews may be
any time at the discretion of the Department.

(c) Evidence that an applicant or holder of a lice
six-month permit, or approval to operate lacks the
character or is otherwise not a suitable person to
care center may be the basis for the denial of an i
application, denial of an application for renewal,
renewal of approval to operate, suspension or revoc
license, six month permit, or approval to operate.
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(d) The holder of a license, permit, or approval t
operate or their authorized designee, such as, but
the center director, shall review information regar
character and suitability of all applicants being ¢
employment or volunteer work and all current staff
employees and volunteers and make a determination w
of suitable character to be employed or perform vol
in a child care center.

(e) The holder of a license, permit, or approval t
operate, or their authorized designee, such as, but
the center director, shall conduct a review as set
all current staff persons, employees and volunteers
by the Department.

® A review shall also be conducted on all applic
for employment or volunteer services, in a position
contact with children or unsupervised access to chi

(2) Factors to be considered in determining charact
and suitability shall include, but need not be limi

€) References.
1. Applicants/Center Directors.
® Applicants for a license or approval to operat

shall furnish the names of at least three (3) indiv

not related to the applicant by blood, marriage, or

can attest to the good character and suitability of

The names, addresses, and telephone numbers of the
references shall be furnished to the Department at
initial application is submitted. The Department r

right to contact additional sources who can attest
applicant's character and suitability, community re
history, and suitability to care for children.

(ii) Center Directors shall furnish the names of a
least three (3) individuals who are not related to
blood, marriage, or adoption, who can attest to the
and suitability of the individual. The names, addr
telephone numbers of the three references shall be
the Department at the time the initial application
at the time of employment. The Department reserves
contact additional sources who can attest to the Di
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character, community reputation, work history, and
care for children.

(iii) All information obtained on applicants and ¢
directors shall be maintained by the Department.

2. Staff.

® For each staff person, employee, and volunteer
well as any person who has contact with the childre
unsupervised access to children, at least three wri
letters from individuals not related to the person
marriage, or adoption, shall be obtained by holders
permit, or approval to operate a child care center,
designee, attesting to the person's character, comm
reputation, work history, and suitability to care f

(i) The holder of the license, permit, or approva
their designee shall maintain all information obtai
persons, employees and volunteers in the person's f
center.

(b) Clearance of State Central Registry on Child
Abuse/Neglect.
1. Applicants. A completed request for clearance

the State Central Registry on Child Abuse/Neglect s
submitted to the Department on the required form (A
Department of Human Resources Request for Clearance
Central Registry on Child Abuse/Neglect, DHR-DFC Fo
each applicant for a license or approval to operate
center. Results of the request for clearance shall

as part of the Department's records.

2. Center Directors. A completed request for
clearance of the State Central Registry on Child Ab
shall be submitted to the Department on the require
Department of Human Resources Request for Clearance
Central Registry on Child Abuse/Neglect, DHR-DFC Fo
each director of a center for which an application
or approval to operate is submitted. Results of th
clearance shall be maintained as part of the Depart

3. Staff. A completed request for clearance of th
State Central Registry on Child Abuse/Neglect for e
person, employee, volunteer as well as any person w
with the children in care or unsupervised access to
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shall be submitted to the Department on the require d form (Alabama
Department of Human Resources Request for Clearance of State

Central Registry on Child Abuse/Neglect, DHR-DFC Fo rm 1598), by
holders of a license, permit or approval to operate or by their
authorized designee, such as but not limited to the center

director. The results of the request for clearance shall be

maintained in the person's file in the center.

(c) Criminal History Background Information Checks

1. In accordance with Alabama Law, (Act 200-775,
effective November 1, 2000), the criminal history o f individuals
shall be reviewed and shall be a factor in determin ing the
character and suitability of individuals to hold a license, six
month permit, or approval, or to work in a child ca re center.
All applicants for a license or approval and staff persons,
employees, volunteers, and applicants for employmen tor
volunteer work, shall reveal on their application, all past
criminal convictions and current charges. The hold er of a
license, permit, or approval, the center director o r
administrator of the center shall inform the Depart ment of all
criminal convictions and current criminal charges o n themselves
and staff persons, employees, and volunteers that o ccur after a
license, permit, or approval to operate has been ob tained.
Staff persons, employees and volunteers shall infor m the holder
of a license, permit, or approval, their authorized designee, or
the center director of all criminal convictions and current
charges which occur during the course of their empl oyment or

volunteer service.

2. Mandatory Criminal History Check Notice: Alaba ma
law requires that a criminal history background inf ormation
check be conducted on all persons who hold a licens e orwork in
a Department of Human Resources licensed child care or adult
care facility, a foster or adoptive home approved b y the
Department of Human Resources, or a licensed child placing
agency, including all officers and agents of the en tity. You
are required to provide full, complete, and accurat e information
on your criminal conviction history upon applicatio n for a
license or employment. This information shall be u sed to
determine your suitability to provide care to child ren, the
elderly, or disabled individuals. Unless a crimina | history
background information check report and suitability
determination have previously been obtained, you mu st complete a
written request (mandatory criminal history release form) and
consent for a criminal history background informati on check with
fingerprints at the time of application for employm ent. Refusal
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to complete these documents or providing false info
result in refusal of employment, approval, or licen
term conviction includes a determination of guilt b

a plea of guilty, or a plea of nolo contendere. Yo
required to notify your employer, licensing agency,
where you are performing volunteer work of any crim
conviction occurring subsequent to the date of comp
mandatory criminal history notice. Any individual
have submitted false information shall be referred
district attorney or law enforcement for investigat
possible prosecution. An individual who intentiona
or provides any misleading information on the state
guilty of a Class A misdemeanor, punishable by a fi
more than two thousand dollars ($2,000) and impriso
more than one year. Convictions for crimes listed
660-5-26-.07(2)(d)1., shall make an individual unsu
employment, volunteer work, approval, or licensure.
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3. The Mandatory Criminal History Check Notice sha Il

include the following Criminal History Statement:

® Have you ever had a suitability determination

made by the Department of Human Resources in connec
previous criminal history information background ch

() No ().

(i) Have you ever been convicted of a crime? Yes

No (_ ). If yes, state the date, crime, location,
imposed, and whether the victim was a child or an e
disabled individual.

4, At the time of initial application, each applic
for a license shall submit a request for a criminal
background information check to the Alabama Bureau
Investigation, Department of Public Safety accompan
following:

0] A signed statement, including the Mandatory
Criminal History Check Notice, indicating whether h
ever been convicted of a crime, and if so, fully di
convictions. A copy of the Mandatory Notice shall
the Department of Human Resources, Criminal History
A copy shall be kept on file in the center.

(i) Fingerprints properly executed by a law enfor

agency or an individual properly trained in fingerp
techniques.
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(iii) Written consent from the applicant for a lic
for the release of the criminal history background
the Department of Human Resources. A copy shall be
the Department of Human Resources, Criminal History
A copy shall be kept on file in the center.

(iv) The required fee.

(V) Identification verification of name, date of b
race, sex, and Social Security number in the form o
identification from any governmental agency, such a
license, non-driver’s identification, or program pa
card. A copy of the identification verification sh
file in the center.

5. Prior to or on the first day of employment, eac
center director shall sign a statement, including t
Criminal History Check Notice, indicating whether h
ever been convicted of a crime, and if so, fully di
convictions. A copy of the Mandatory Notice shall
the Department of Human Resources, Criminal History
A copy shall be kept on file in the center.

0] A center director who fails or refuses to sign
required Mandatory Criminal History Check Notice an
guestions shall not be employed or allowed to perfo
services.

(i) Upon receipt of a signed Mandatory Criminal H
Check Notice, revealing no disqualifying conviction
director may be employed or perform volunteer servi
provisionally at the discretion of the licensee, pe
of a suitability determination from the Department.

(iii) Within five business days of being employed
beginning volunteer service the following shall be
the Alabama Bureau of Investigation Department of P

() Fingerprints, properly executed by a law
enforcement agency or an individual properly traine
fingerprinting techniques.

(D) Written consent from the applicant for the re
of the criminal history background information to t
of Human Resources. A copy shall be submitted to t
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of Human Resources, Criminal History Checks Unit.
kept on file in the center.

(D

(V) Identification verification of name, date of
race, sex, and Social Security number in the form o
identification from any governmental agency, such a
license, non-driver’s identification, or program pa
card. A copy of the identification verification sh
file in the center.

The required fee.

6. Prior to employment or performing volunteer wor
services, each staff person, employee, and voluntee
any other person who has contact with the children
access to the children shall submit a request for a
history background information check to the Alabama
Investigation, Department of Public Safety accompan
following:

0] Prior to or on the first day of employment or
performing volunteer services, each staff person, e
volunteer, as well as any other person who has cont
children or unsupervised access to the children, sh
statement, including the Mandatory Criminal History
indicating whether he or she has ever been convicte
and if so, fully disclosing all convictions. A cop
Mandatory Notice shall be submitted to the Departme
Resources, Criminal History Checks Unit. A copy sh
file in the center.

(i) A staff person, employee, volunteer, or other
person who fails or refuses to sign the required Ma
Criminal History Check Notice and complete the ques
be employed or allowed to perform volunteer service

(iii) Upon receipt of a signed Mandatory Criminal
Check Notice, revealing no disqualifying conviction
person, employee, and volunteer may be employed or
volunteer services provisionally at the discretion
licensee, pending receipt of a suitability determin
Department.

(iv) Within five business days of being employed o
beginning volunteer service the following shall be
the Alabama Bureau of Investigation Department of P
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() Fingerprints, properly executed by a law
enforcement agency or an individual properly traine
fingerprinting techniques.

(D) Written consent from the applicant for employ
or volunteer work or services, for the release of t
history background information to the Department of
Resources. A copy shall be submitted to the Depart
Resources, Criminal History Checks Unit. A copy sh
file in the center.

()

V) Identification verification of name, date of b
race, sex, and Social Security number in the form o
identification from any governmental agency, such a
license, non-driver’s identification, or program pa
card. A copy of the identification verification sh
file in the center.

The required fee.

7. Fingerprints may be collected through the use o
ink pads and fingerprint cards or through the use o
“live scan” fingerprinting devices to collect and p
fingerprints on cards or transmit the fingerprints
to the Department of Public Safety. When no copy o
fingerprint card is available because of the electr
transmission of live scan fingerprints, written doc
the individual or law enforcement agency that the f
have been collected and transmitted shall be mainta
the center and sent to the Department’s Criminal Hi
Unit.

8. Fingerprints are not required when a disability
prevents an individual from being fingerprinted. D
preventing fingerprinting include the loss of both
scarring of all fingers, closed paralytic hands, an
disabilities. In situations involving a covered di
completed Criminal History Information Consent and
required. The Department of Public Safety shall co
criminal history background information check by na
Security number in such cases. Documentation or ve
the disability prevents fingerprinting shall be obt
enforcement or from an individual trained in finger
techniques and shall be submitted to the Department
Safety and the Department of Human Resources.
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9. Criminal history background information checks
shall be performed by the Alabama Department of Pub
National criminal history background checks shall b
the Department of Public Safety from the Federal Bu
Investigation. Criminal history background reports
to the Department of Human Resources.

10. The Department of Human Resources shall review

report and determine whether the applicant or other
the suitability requirement based on the criminal h
background report. The Department shall issue a su
determination and maintain a confidential file on i
whom a criminal history background information repo
updates have been received.

11. Upon receipt of a determination of unsuitabili
the affected individual shall be terminated from em
volunteer work in the center.

12. The Department shall suspend or revoke the lic
or deny the initial application or the application
the applicant/licensee, staff person, employee, vol
another person in the center receives a determinati
unsuitable character.

13. The Department shall send a copy of the letter
determining suitability status to the individual af
the licensee of the center. The individual has thi
from the date of notification to request in writing
the determination of suitability, if the disqualify
is not for a sex crime or a crime against a child,
individual or an individual with disabilities. The
individual shall show clear and convincing evidence
rehabilitation.

14. The Department shall send a copy of the report
received from the Department of Public Safety to th
individual. The affected individual shall have the
challenge the accuracy of the report.

15. If a suitability determination letter is recei
by the licensee from the Department’s Criminal Hist
stating an individual is suitable for employment ba
absence of any disqualifying convictions, the licen
his or her own determination regarding employment o
work. No right to employment is created by the iss
letter stating an individual is suitable for employ
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16. Only one criminal history background check sha
required per individual. If the individual certifi
Mandatory Criminal History Check Notice statement t
history check has been performed by the Department,
will issue a determination of suitability based on
history report received. If the previous report ca
obtained, a new criminal history check shall be req

17. The licensee shall inform the Department of an
criminal convictions and current criminal charges i
licensee, staff, employees, volunteers, and other p
contact with the children or unsupervised access to
which occur after a license, permit, or approval is
Such reports shall be made within 24 hours and foll
written report within five (5) days. This informat
kept on file by the Department.

18. The Department of Human Resources shall not be

responsible for the payment of any fees required fo
criminal history information.

(d) Evidence of Unsuitable Character.

1. Convictions for any of the following crimes sha
make an applicant for a license or approval to oper
of a license, permit, or approval to operate; a sta
employee, or volunteer; or an applicant for employm
volunteer services unsuitable to hold a license, pe
approval or to work in a child care center or have
the children or unsupervised access to children:

0] Murder, manslaughter, or criminally negligent
homicide.

(i) A sex crime, including the following:
() Enticing a child to enter a vehicle, room, hou

office, or any other space for immoral purposes, as
by Section 13A-6-69 of the Code of Ala. 1975

() Incest, when the offender is an adult and the
victim is a minor, as proscribed by Section 13A-13-
of Ala. 1975
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(1 Kidnapping of a minor, except by a parent, i
first or second degree, as proscribed by Section 13
Section 13A-6-44 of the Code of Ala. 1975

(V) Promoting prostitution in the first or second
degree, as proscribed by Section 13A-12-111 or Sect
13A-12-112 of the Code of Ala. 1975

V) Rape in the first or second degree, as proscri
by Section 13A-6-61 or Section 13A-6-62 of the Code

Human Resour ces

n the
A-6-43 or

ion

bed
of Ala.

1975.

(V1) Sexual misconduct, as proscribed by Section
13A-6-65 of the Code of Ala. 1975

(Vi Sexual torture, as proscribed by Section 13A
of the Code of Ala. 1975

(Vi Sexual abuse in the first or second degree,
proscribed by Section 13A-6-66 or Section 13A-6-67
of Ala. 1975

(IX) Sodomy in the first or second degree, as
proscribed by Section 13A-6-63 or Section 13A-6-64
of Ala. 1975

X) Soliciting a child by computer for the purpose
of committing a sexual act and transmittal of obsce
to a child by computer as proscribed by Sections 13
13A-6-111 of the Code of Ala. 1975

(XD Violation of the Alabama Child Pornography Ac
as proscribed by Section 13A-12-191, 13A-12-192, 13
13A-12-197 of the Code of Ala. 1975

(X1 Any solicitation, attempt, or conspiracy to
commit any of the offenses listed in paragraphs | t
inclusive.

(Xt A crime listed in the Community Notificatio
Chapter 20 of Title 15

(i) A crime that involves the physical or mental
injury or maltreatment of a child, the elderly, or
with disabilities.

(iv) A crime committed against a child.
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(V) A crime involving the sale or distribution of
controlled substance.

(vi) Robbery

(vii) A crime listed in the federal Adoption and S
Families Act as prohibiting a person from being a f
or adoptive parent shall be deemed to make the conv
unsuitable for employment, volunteer work, approval
licensure as a foster parent or adoptive parent.

(viii) A violation or attempted violation of an of fense
committed outside the State of Alabama or under fed eral law is a
sex crime or any other crime listed in this notice if the
offense would be a crime listed in this notice in A labama.

2. Reports of adult or child abuse/neglect (with o r
without criminal convictions), related to crimes li sted in (i)
through (viii) above, with a final disposition by t he hearing
officer of indicated (founded or substantiated) or indicated
reports of adult or child abuse/neglect when a hear ing was
declined, in this or any other state.

3. Examples of evidence which may make an applican t
for a license or approval to operate; a holder of a license,
permit, or approval to operate; a staff person, emp loyee,
volunteer, or an applicant for employment or volunt eer services;
unsuitable to hold a license, permit, or approval o rto work in a
child care center, or have contact with the childre nor
unsupervised access to children shall include but a re not limited
to the following:

0] any felony conviction in this or any other sta te;

(i) theft and other financial crimes related to
business activities

(iii) misdemeanor convictions in this or any other state;

(iv) operating a motor vehicle while under the inf luence

of or while impaired by the use of intoxicating lig

(V) offenses involving the reckless operation of a
motor vehicle at an excessive speed;
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(vi) a crime involving the possession of a control
substance;
(vii) operating a child care facility without a i

permit, or exemption;

(viii) refusal to cease operations of an unlicense
care facility;
(iX) a history of consistent failure to maintain m

standards while operating a child care facility;

(x) refusal or failure to cooperate in any Departm
investigation or inspection;

(xi) making false or misleading statements or repo
the Department;

(i) past history of the individual regarding his
truthfulness;

(xiii) the individual’s ability to care for childr

4, Indicated (found or substantial) reports of adu
or child abuse/neglect with or without criminal con
this or any other state.

5. Evidence in item 3., (i) through (xiii) and ite
above, will be evaluated to determine whether or no
constitutes a danger to the children based on the s
the crime, the existence of extenuating circumstanc
propensity to recommit the crime, and evidence of r
since the crime was committed.

6. An application for a license shall be denied or
license, permit, or approval shall be suspended or
applicant/licensee, center director, staff person,
volunteer is determined to be of unsuitable charact
children, to have contact with children or to have
access to children.

Aut hor : Dianne Wright

Statutory Authority: Code of Ala. 1975
referred to as Code
§838-2-6(10), (12), (13), (15), 8826-14-3, §826-14-

H story: New Rule: Filed December 18, 2000; effective
January 22, 2001. Amended: Filed June 3, 2005; effective
July 8, 2005.
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660- 5-26-. 08 Adm ni stration.

(2) Applicant/Licensee. Any person, group of pers
or corporation interested in operating a child care
shall:

€)) Apply for a license or authorize, in writing,
representative to do so.

(b) Assume full authority and responsibility for
meeting and maintaining minimum standards.

(c) Provide operating funds to staff, equip, and
maintain the center.

(d) Designate a director and delegate to her/him t
authority/responsibility for the day to day operati
management of the center.

(e) Establish written operating policies of the ce
1. A copy of the center's written operating polici
shall be provided to the parent(s)/guardian(s) at t

child's enroliment.

2. A copy of the center's written operating polici
shall be submitted to the Department.

3. Operating policies shall not contradict the Min
Standards .
4. Changes in the center's operating policies shal

provided to the parent(s)/guardian(s) and to the De

(2) Reports to the Department.

€)) Enrollment reports, indicating the number and
of children enrolled in the center, shall be submit
Department upon written request from the Department

(b) The following shall be reported in writing to
Department prior to occurrence:
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1. change in ownership (if a change in ownership
occurs, the center shall not continue to operate un til the new
owner applies for and is issued a license, permit, or approval);
2. change in location (if a change in location
occurs, the center shall not continue to operate un til a new
license is applied for and a license, permit, or ap proval is

issued for the new location);
3. change of the director of the center;

4, change of chief executive officer of the
corporation or members of the board,;

5. alterations to the center or grounds;

6. major change or extension of basic operating
schedule (hours) or program.

7. change in the center’s address or telephone num ber.
(c) The following shall be reported to the Departm ent
within 24 hours after occurrence, with written expl anation to

follow within five (5) days:

1. any injury requiring professional medical treat ment
of any child or staff person while at the center or during away
from the center activities;

2. any illness occurring at the center or during a way
from the center activities which requires emergency medical
treatment;

3. any death occurring at the center or during awa y

from the center activities;

4, major damage to the facility;

5. interruption of the center’s electrical service ,
telephone service, or gas service (if gas is used f or heating or
cooking);

6. any litigation involving the center;

7. any traffic accident involving day care childre n

using transportation provided by the center;
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8. any arrest or conviction of the licensee or any
staff person, employee, or volunteer;

9. final disposition of any child abuse/neglect
investigation involving the center, the licensee, o
person, employee, or volunteer;

10. any incident in which the health, welfare, or
safety of a child is at risk.

(d) Child Abuse/Neglect reports.

1. Each staff person is required by law (Code of A
1975, Sections 26-14-1 through 26-14-13, for details) t
known or suspected child abuse or neglect (see defi
660-5-26-.01, to the County Department of Human Res
local chief of police, or county sheriff. The repo
made immediately by telephone or direct oral commun
followed by a written report, containing all known

2. Any person making a report in good faith is imm
from any civil or criminal liability.

3. The law further provides that all reports of ch
abuse and neglect, investigative reports by the Dep
Human Resources and certain other records of child
neglect are considered confidential under penalty o

4, The licensee and all staff persons, employees,
volunteers shall cooperate with Department personne
abuse or neglect investigation, including providing
the Department’s representatives and allowing acces
and records.

3) Admission Procedures.

€) The total number of the children in the care o
the center at any given time, including children on
(inside and outside), children in transit, and chil
trips or other center activities, shall conform to
specified on the license, permit, or approval.

(b) The age range of the children in the care of t
center at any given time, including children on the
(inside and outside), children in transit, and chil
trips or other center activities, shall conform to
specified on the license, permit, or approval.
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(c) If the center accepts children for drop-in car
all of the following conditions shall be met:

1. vacancies in the group to which the child(ren)
be assigned;

2. staff-child ratio maintained as required;

3. required records maintained and filed;

4, advance arrangement for care made by

parent(s)/guardian(s).

4) Children's Records.
(€) Confidentiality.
1. Children's records and information about childr

and their families shall be kept confidential.

2. Confidential information about children and the
families shall not be used or disclosed for any pur
directly related to the well being of the child.

3. Any discussion about children and their familie
shall be treated as confidential.

4, Confidential information including children’s
records shall be accessible only to authorized pers

5. The Department shall have the right to inspect
center records, including children’s records.

(b) Individual records on each child shall be on f
in the center on the child's first day of attendanc
shall be maintained in the center for at least two
child has left the center. Records shall be filed
order. Records shall contain originals or clear co
required information. In-active files shall be mai
separately from active files. Records shall includ
be limited to:

1. Child's Pre-Admission Record, on the required f
including: child’s name; birthdate; home address;
and telephone number of child’s parent(s)/guardian(
address, and telephone number of mother’s and fathe
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emergency contact information; name, address, and t
of child’s doctor; signed authorization for emergen
treatment; special needs or instructions; list of p

may be released to; statement that parent(s)/guardi
understands that the Department does not inspect ac
from the facility; permission signed by the child’s
parent(s)/guardian(s) for the child to participate

away from the facility, transportation provided by

and swimming/wading provided by the facility; child
attendance; child’s withdrawal date.

2. Records of injury/iliness occurring at the cent
or during away from center activities, which requir
medical attention, emergency medical attention, or
hospitalization.

3. Immunizations.

0] On the child's first day of attendance, each c
from two (2) months of age to lawful school age and
lawful school age who is not enrolled in public or
kindergarten shall have a valid State of Alabama Ce
Immunization (ADPH-F-IMM-50), on file in the center
the following is on file in the center: a valid St
Certificate of Medical Exemption (ADPH-F-IMM-50);
Alabama Certificate of Religious Exemption (ADPH-F-

(i) Each child’'s Certificate of Immunization shal
updated according to the expiration date indicated
certificate.

4. Authorization for administering medication or
medical procedures form if medication or medical pr
been administered to the child.

5. Any other information about a child shall be ke

in the child's record.

5) Center Records. The following records shall b

kept on file for the current year plus two addition

€)) Daily attendance records on all staff and chil
shall be maintained.

(b) Transportation checklists.

(c) Vehicle safety check.
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(d) Sign-in and sign-out sheets.

(6) Documents to be posted in a conspicuous place in
the center.

€)) Most recent license, permit, or approval from the
Department.

(b) Public notice form.

(c) Most recent licensing evaluation form.

(d) Most recent deficiency report form from the
Department.

(e) Corrective or adverse action notices from the
Department.

® Most recent fire inspection report.

(9) Most recent Health Department inspection repor tand
food permit or written permission from the Health D epartment to
cater food.

(h) Menu for meals and snacks.

® Name and telephone number(s) posted by center
telephone(s): Fire department; Law enforcement; Me dical
assistance (ambulance or rescue); Poison control ce nter,;

Substitute help.
0) Emergency procedures.

(k) The name or the director or staff person in ch arge.
Aut hor : Dianne Wright
Statutory Authority: Code of Ala. 1975 , as amended (hereinafter
referred to as Code ), 8838-7-1 through 38-7-18, §841-22-19,
8838-2-6(10), (12), (13), (15), 8826-14-3, §826-14- 4,
H story: New Rule: Filed December 18, 2000; effective
January 22, 2001. Amended: Filed November 3, 2006; effective
December 8, 2006.

660- 5- 26-. 09 Ni ghtti me Cent ers. In addition to the
regulations set forth for day care centers, centers providing
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nighttime care shall meet the following regulations or
modifications:

(2) Equipment and furnishings.
€)) In centers operating past midnight, cribs or c ots,
fitted with a waterproof mattress, shall be provide d for each
child.
(b) In centers operating past midnight, there shal | be
at least one (1) bathing facility for every fifteen (15) children.
(2) Child Care Program.
(@) Staffing.
1. Staff-child ratio for sleeping children:
Ages Staff to Child Ratio
0 up to 18 months lto5
18 months up to 2% years lto 14
2 Y5 years up to 4 years 1to18
4 years and older 1to 25
2. Required staff-child ratios and grouping for da y
care centers shall be maintained while the children are awake.

(See Rule 660-5-26-.04, for required ratios.)

3. At least one staff person who is at least 19 ye ars
of age, who meets child care worker qualifications and has a
current Infant-Child (Pediatric) Cardiopulmonary Re suscitation
Certificate (CPR) and a current First Aid Certifica te shall be
present in the center during all hours of operation . Copies of
the certificates shall be kept on file in the cente r. On-line CPR

and First Aid training are not acceptable.
4. Coverage.

0] All children shall have staff supervision at a Il
times. (See, Rule 660-5-26-.04, for requirements.)

(i) Each staff person giving care before bedtime and

bedtime periods shall be assigned the responsibilit y of caring for
the same children nightly.
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(iii) There shall be at least one (1) staff person
each room of sleeping children. Staff shall be abl
the children at all times.

(iv) All staff on duty shall be awake and alert to
needs of the children.

(V) There shall be at least two staff persons age
older available in the center building or on the pr
whenever children are present. Required staff-chil
be met at all times.

(vi) While children are sleeping, lighting shall b
maintained at a level that will enable children to

(b) Nightly activity schedule.

1. A nightly schedule shall be posted.

2. Outdoor time shall be available to the children

during daylight hours.

3. The word "napping" as included in the day care

standards shall mean "sleeping" for nighttime cente

4, The staff shall assist each child in dressing a
grooming as needed.

(c) Food and food service.

1. Any child who goes directly from the center to

school shall be served breakfast before leaving the
breakfast shall be eaten at school.

2. An evening meal shall be served for children in
attendance.

(d) Bathing.

1. If any child in care is bathed, clean water sha

be provided for each child. Each child shall be ba
separately. Each child shall be supervised while b

2. An individual bar of soap, an individual towel,
individual washcloth shall be provided for each chi
bathed at the center.
Aut hor : Dianne Wright
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Statutory Authority: Code of Ala. 1975
referred to as Code
§838-2-6(10), (12), (13), (15), 8826-14-3, §826-14-

H story: New Rule: Filed December 18, 2000; effective
January 22, 2001. Anmended: Filed April 4, 2002; effective
May 9, 2002. Amended: Filed October 3, 2002; effective
November 7, 2002. Amended:
June 10, 2003.
December 9, 2003.
June 9, 2004.

July 8, 2005.
December 7, 2007.

Amended: Filed June 3, 2005; effective
Anended: Filed November 2, 2007; effective

Filed May 6, 2003; effective
Anmended: Filed November 4, 2003; effective
Amended: Filed May 5, 2004, effective

Chapt er 660-5-26

, as amended (hereinafter
), §838-7-1 through 38-7-18, §§41-22-19,

4,

660- 5- 26-. 10 Corrective And Adverse Actions.

(2) Authority to Perform Licensing Functions . The
Commissioner of the State Department of Human Resou rces or
his/her designee is authorized to perform licensing functions
for day care centers and nighttime centers. The Co mmissioner
may delegate the authority to perform day care/nigh ttime center
licensing functions for specific centers or for all centers
within a particular county to an individual County Department of
Human Resources. In Madison and Mobile counties an d any other
county delegated the authority to perform day care/ nighttime
center licensing functions, the Director of the Cou nty
Department of Human Resources or his/her designee i s authorized
to perform licensing functions for day care/nightti me centers.
Licensing functions may include but are not limited to approval
or denial of the issuance of licenses, six month pe rmits, and
approvals, renewal of licenses and approvals, inspe ctions,
investigations, corrective or adverse actions, susp ension and
revocation of licenses, six month permits, and appr ovals.

(2) Corrective or adverse actions may be imposed b

Department when the licensee fails to meet and main
standards prescribed by the Department. Corrective
actions may include, but need not be limited to: d
reports; corrective action plans; probationary stat
restrictions or modifications of the provisions of
permit, or approval; suspension of a license, permi
revocation of a license, permit, or approval.

€)) Written notice of the corrective or adverse ac
shall be posted at each public entrance of the chil
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(b) None of these requirements are to be interpret
allow a center to operate in violation of the minim
out of compliance with the minimum standards.

3) Deficiency Report. If an inspection, evaluati
or investigation indicates non-compliance with the
standards (deficiency), a deficiency report shall b
the Department. A deficiency report is prepared in
with or subsequent to a visit to the center, or aft
investigation of a substantiated complaint regardin
In any visit to the center in which deficiencies ar
noted, the licensing representative shall complete
report, and discuss the deficiencies observed or no
licensee or facility representative. A copy of the
deficiency report shall be provided to the licensee
representative. No deficiency report shall be comp
conjunction with a prelicensing visit.

(4) Corrective Action.

(a) If an inspection, evaluation, or investigation
indicates continued or repeated non-compliance with
standards, or if areas of non-compliance indicated
a deficiency report are not corrected, a corrective
may be developed to allow the licensee to achieve c
with the minimum standards while continuing to care
children. The corrective action plan shall include
statement of each deficiency; a description of how
deficiency shall be corrected; the date by which co
shall be completed; and the signature of the Depart
representative and the licensee or facility represe

(b) During the corrective action period, the licen
shall correct each deficiency (area of noncomplianc
report the corrections to the Department. The leng
corrective action plan remains in effect shall be d
on the nature of the areas of noncompliance. If th
fails or refuses to comply with the minimum standar
terms of the corrective action plan, the Department
adverse action such as probation or revocation of t
permit, or approval.

(c) Requests for changes to the provisions of the
license such as increases in licensed capacity or ¢
ages of the children received for care, shall not b
during the corrective action period.
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(5) Probationary Status.

€)) If an inspection, evaluation, or investigation
indicates non-compliance with the minimum standards
conditions exist that could pose a hazard to the he
of the children in care, a period of probationary s
instituted to allow the licensee to achieve complia
minimum standards while continuing to care for chil
beginning of the probationary period the licensee s
provided with: a statement of each deficiency; a d
how the deficiency shall be corrected; the date by
corrections shall be completed; and the signature o
Department's representative and the licensee or fac
representative.

(b) During the probationary period, the licensee s
correct each deficiency (area of noncompliance) and
the corrections to the Department. The length of t
probationary status shall be determined based on th
areas of noncompliance. The maximum period shall b
At the end of the probationary period, the center’s
be returned to active status if the center is in co
the minimum standards. If the licensee fails or re
with the minimum standards during the probationary
Department may initiate revocation of the license,
approval.

(©) Requests for changes to the provisions of the
license such as increases in licensed capacity or ¢
ages of the children received for care, shall not b
during the period of probationary status.

(6) Restriction or Modification of the Provisions o
the License, Permit, or Approval. The Department s
right to immediately suspend, limit, or restrict th
permit, or approval of a child care center when con
hazardous to the health and safety of the children
including but not limited to:

(a) The right to restrict, limit, or suspend speci
activities provided by the child day care/nighttime
as but not limited to: away-from-the-center activi
transportation of the children; swimming.

(b) The right to restrict or limit the use of
specific areas of the center, such as but not limit
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outdoor play areas; bathrooms; rooms/activity areas
children.

(c) The right to reduce the licensed/permitted
capacity of the center or to amend the ages of chil
served, due to restricted use of required space or
facilities or lack of qualified staff to meet requi
staff-child ratios. (See Rule 660-5-26-.04, for re
ratios.)

(7 Revocation of a License.
revoke or refuse to renew the license of the child
or refuse to issue a full license to the holder of
permit should the operator(s):

€)) Consistently fail to maintain standards prescr
and published by the Department;

(b) Violate the provisions of the license or permi
issued,;
(c) Furnish or make any misleading or any false

statements or reports to the Department;

(d) Refuse to submit to the Department any reports
refuse to make available to the Department any reco
the Department in making investigation of the child
for licensing purposes; provided, however, that the
shall not revoke or refuse to renew a license in su
it has made written demand on the person, firm or ¢
operating the facility requesting such report or re
person, firm or corporation fails or refuses to sub
records for a period of ten days.

(e) Fail or refuse to submit to an investigation b
Department;
® Fail or refuse to admit authorized representat

of the Department at any reasonable time for the pu
investigation;

(9) Fail to provide, maintain, equip and keep in s
and sanitary condition the premises established or
care as required under standards prescribed by the
as otherwise required by any law, regulation or ord
applicable to such facility;
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(h) Refuse to display its license or permit; or

0] Fail to maintain financial resources adequate
the satisfactory care of children served in regard
premises and provisions for personal care, medical
clothing, learning experience and other essentials
care, rearing and training of children.

0) If the Department makes the decision to revoke

refuse to renew the license, approval or six-month
pre-revocation hearing shall be held. The purpose
pre-revocation hearing is to provide adequate notic
intended revocation and provide sufficient opportun
licensee/permit or approval holder to show why the
not be taken.

(8) Suspension of a License, Permit, or Approval.
, Sections 38-7-11 and

accordance with the Code of Ala. 1975
41-22-19(d), the Department has the authority to im
suspend without notice the license, six-month permi

if an inspection by the Department of a licensed, p
approved child care facility discloses any conditio
dereliction, or abuse, which is, or could be, hazar
health, safety, or physical, moral, or mental well-
children in the care of the child care facility bei

In this event, the child care facility shall not op

the pendency of any proceeding for a fair hearing o
review, except under court order. The suspension m
effect for a period of not longer than 120 days and
renewable. The license, permit, or approval shall
suspended for the same or a substantially similar e
one calendar year from its first suspension unless
could not have been reasonably foreseen during the
period that such emergency would continue or would
during the next nine months. When such summary sus
ordered, a formal suspension or revocation proceedi
be promptly instituted and acted upon.

(9) Penalty for Unlicensed Facilities.

(€)) If the Department representative determines,
through investigation, that any person, group of pe
corporation is, or has been, operating a child care
without a license, six-month permit, or approval, t
the investigation shall be reported to the Attorney
the appropriate District Attorney for prosecution.
Ala. 1975 |, Section 38-7-10.)
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(b) Any person, group of persons, association or
corporation who conducts, operates or acts as a chi
facility without a license, or a six-month permit o
approval... is in violation of the provisions of Ti
7, Code of Ala. 1975 ... OF @any person, etc., who violates any
other provision of said Chapter...shall be guilty o
misdemeanor...and shall be fined not less than $100
$1000 or be imprisoned in the county jail not longe
or both. (See Code of Ala. 1975 , Section 38-7-16).

(20) Refusal to Permit Inspections. (Code of Ala.

Human Resour ces

Id care
ran
tle 38, Chapter

fa
nor more than
r than one year

1975, Section 13A-10-3.)

€)) A person commits the crime of refusing to perm
inspection of property that is owned, possessed or
subject to his/her control if a public servant is |
authorized to inspect such property and an attempt
to exercise that authority and he/she:

1. refuses to produce the property for a reasonabl
inspection; or

2. refuses to permit a reasonable inspection.

(b) For the purposes of this section, “legally
authorized inspection” includes any lawful search,
testing or other examination of property, in connec
regulation of the defendant’s business or occupatio
authorized by law.

(c) Refusing to permit inspection is a Class C
misdemeanor (fine of not more that $500.00 or impri
county jail for not more than three months.

Aut hor : Dianne Wright

Statutory Authority: Code of Ala. 1975
referred to as Code ), 8838-7-1 through 38-7-18, §841-22-19,
§838-2-6(10), (12), (13), (15), 8826-14-3, §826-14-

H story: New Rule: Filed December 18, 2000; effective
January 22, 2001.

660- 5- 26-. 11

(1)

Heari ngs And Appeal s.

Pre-revocation Hearings.
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(@) If the Department makes the decision to revoke
refuse to renew the license, six-month permit, or a
pre-revocation hearing shall be held in order to di
intended action and give the licensee/permit holder
opportunity to show why the action should not be ta
of the pre-revocation hearing and notice of action
Department following the pre-revocation hearing sha
the licensee/permit holder by certified mail unless
pre-revocation hearing shall be held in accordance
Administrative Code, Chapter 660-1-5, a copy of whi
obtained from the Department on request. The pre-r
hearing does not alter the licensee, permit, or app
holder’s right to a fair hearing.

(b) If the Department finds that danger to the
health, safety or welfare of the children requires
suspension of a license, six-month permit, or appro
licensee, permit, or approval holder shall be notif
writing of the reason(s) for the decision. The Dep
proceed without hearing or upon any abbreviated hea
practicable to suspend the license, six-month permi
approval. The suspension shall become effective im
unless otherwise stated. In this event, the child
shall not operate during the pendency of any procee
hearing or judicial review, except under court orde
suspension may remain in effect for a period of not
120 days and shall not be renewable. The license,
approval shall not be suspended for the same oras
similar emergency within one calendar year from its
suspension unless the emergency could not have been
foreseen during the initial 120 day period that suc
would continue or would likely reoccur during the n
months. When such summary suspension is ordered, a
suspension or revocation proceeding shall also be p
instituted and acted upon.

(c) No pre-denial hearing is required to be held p
to the denial of an initial application for a licen

(2) Request for a Fair Hearing.

€)) An aggrieved person may request a fair hearing
the following situations:

1. If an application for an initial license is den
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2. If an application for a renewal of a license is
denied;
3. If any application for an initial license or

renewal of a license is not acted upon with reasona
which is defined as sixty (60) days from the date o
by the Department of all information (including but
to: required forms received; investigations and in
completed) needed to make a decision to grant or de
or permit; or

4, If a license, six-month permit, or approval is
revoked.
(b) Notice of the opportunity to request a fair he

shall be given by certified mail.

(c) When a pre-revocation hearing has been held, a
request for a fair hearing shall be filed within fo
calendar days of the notice of the revocation. Any
license or six-month permit shall remain in effect
fourteen (14) day time period allowed for request o
hearing. If a fair hearing is requested, the exist
six-month permit, or approval shall remain in effec
including thirty (30) days after the final decision
for a fair hearing.

(d) If the Department finds that danger to the
health, safety or welfare of the children requires
suspension of a license or six-month permit, the li
holder shall be notified in writing of the reasons
decision. The existing license or six-month permit
suspended immediately or on the date specified in t
suspension.

(e) In all other situations where a pre-action
hearing has not been held, a request for a fair hea
filed within sixty (60) calendar days of the action
inaction) with which the aggrieved person is dissat

3) Conduct of a Fair Hearing.

€)) When a pre-revocation hearing has been held, t
fair hearing will be conducted on the record. No a
evidence or testimony will be admitted unless it ca
it is material to the issues of the case and could
presented at the prior hearing with reasonable dili
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the additional evidence was not allowed at the prio
to unlawful procedures.

(b) When a pre-action hearing has not been held, t
fair hearing is to be conducted in accordance with
procedures found in the Administrative Code, Chapte
copy of which may be obtained from the Department o
Aut hor : Dianne Wright
Statutory Authority: Code of Ala. 1975
referred to as Code ), 8838-7-1 through 38-7-18, 8841-22-19,
§838-2-6(10), (12), (13), (15), §826-14-3, §826-14-
H story: New Rule: Filed December 18, 2000; effective
January 22, 2001.

660- 5-26-. 12

(1)
Each Group of Children. Washable soft crib toys -
Mobile - 1 attached to each crib (for infants young
months of age); Push and pull toys - 1; Record play
player or compact disc player or radio; Age-appropr
tapes - 6 per player; Age Appropriate Books - 2 per
soft ball (8+ inches) - 1; Nesting and stacking toy
Washable baby doll - 1; Musical toy - 1; Colorful p
posters; Activity boxes, such as busy boxes - 3.

(2) 18 months up to 2% years. Minimum Equipment
Required for Each Group of Children.

€)) Art/Music. Large crayons/markers; Paper (vari
Playdough; Colorful pictures and posters; Record or
compact disc player; Age appropriate records or tap
player; Musical toys - 2;

(b) Active Play. Push and pull toys - 2; Large ca
trucks, boats, etc. - 2; Sit-on riding toys - 2; La
- 2’

Requi red Equi pnent List.

(c) Quiet Play. Books - 2 per child; Age appropri
puzzles - 2 (Complete with all pieces): Nesting and
- 2 sets; Non-wooden building blocks - approximatel

(d) Homeliving/Dramatic Play. Baby Dolls - 2 (com
with all parts); Doll clothes and blankets; Doll be
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telephones - 2; Pots, pans, buckets, large plastic
Child-size stove; Dress-up clothes.

3) 24 months up to 36 months. Minimum Equipment

Required for Each Group of Children.

€)) Art. Playdough; Large crayons/markers; Paper;
Finger-paints in primary colors; Scissors (blunt-ti

(b) Literature/Music. Books - 2 per child; Record
tape player or compact disc player; Appropriate chi
and tapes - 6; Rhythm instruments - one for each ch
group.

(c) Homeliving/Dramatic Play. Baby dolls - 2 (com
with all parts); Child-size stove and sink or combi
utensils and dishes; Doll bed; Doll clothes and bla
clothes; Toy telephone - 2.

(d) Educational/Creative. Building blocks -
approximately 50; Cars, trucks, boats, etc. - 3; Ag
puzzles - 4 (complete with all pieces); Interlockin
play sets of different types - 3 sets

(4) 2%, years up to 6 years. Minimum Equipment
Required For Each Group of Children.

€)) Art. Easel; Playdough or clay; Large
crayons/watercolor markers; Large sheets of paper;
water paints in primary colors (red, blue and yello
(blunt-tipped) - 2 pair per 5 children; Glue or pas
brushes - 4 (variety of sizes with large or long ha

(b) Educational and Creative. Large or medium bui
blocks - approximately 15; Small building blocks -
100; Small cars, trucks, boats, etc. of varying siz
Age-appropriate Puzzles - 8 (complete with all piec
Interlocking manipulative play sets of different ty
Matching games — 6 (no more than two electronic); P

(c) Homeliving Area/Dramatic Play. Child-sized st
and sink (or combination); Small table and chairs/b
utensils and dishes (unbreakable); Doll bed or crad
(complete with all parts) - 2; Doll clothes and bla
clothes for boys and girls; Storage for dress-up cl
Unbreakable Mirror - full length; Play telephones -
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(d) Literature and Music. Age appropriate childre n's
books - 2 per child; Piano, record player, or tape player or
compact disc player; Appropriate children's records or tapes (a
selection of different types of music) - 1 dozen; R hythm

instruments - 1 per child in the group.

(e) Nature Study and Science. Magnifying glass;
Magnets; Nature collections; Measuring and pouring equipment.

(5) 6 years and older. Minimum Equipment Required For
Each Group of Children. Jig-saw puzzle - 1 per5c¢ hildren; Games:
choose indoor or table games suited to the age of t he children - 1
per 5 children; Games: choose active or outdoor ga mes suited to
the age of the children - 1 per 5 children; Books s uited to the
age of the children - 2 per child; Tempera paint; P aper (variety);
Record player or tape player or compact disc player ; Age-
appropriate records or tapes; Brushes; Crayons; Glu e or paste,
tape; Scissors; Interlocking manipulative play sets suited to the
age of the children - 1 per 5 children; Playdough/m odeling clay.

(6) Playground Equipment. Minimum Equipment Requi red
For Groups Of Twenty-Five Children Or Fewer On The Playground.
Wheel vehicles to sit on and maneuver - 2; Wheel ve hicles to pull
or push - 2; Balls - 3; Climbing apparatus; Walking board; Crawl
through equipment; Digging or sand area; Toys for d igging
Aut hor : Dianne Wright
Statutory Authority: Code of Ala. 1975 , as amended (hereinafter
referred to as Code ), 8838-7-1 through 38-7-18, §841-22-19,
§838-2-6(10), (12), (13), (15), 8826-14-3, 8826-14- 4,

H story: New Rule: Filed December 18, 2000; effective
January 22, 2001.

660- 5-26-. 13 Meal And Snack Patterns.

(2) Meal and Snack Patterns for Children Ages 1-13
Years
AGES 1 upto 3 3 up to 6 6 up to 13
years years years

BREAKFAST
Milk, fluid Y% cup B4 cup 1tup
Juice or fruit or vegetable Yacup Y% cug Y% cup
Bread/cereal, enriched or
whole grain

Bread or % slice ¥ slice 1 slice

Cereal: Cold dry or hot Yacup 1/3 cup Y cup
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cooked Y4 cup Yacup Y cup

SNACK (suppl enent) (select

2 of these 4 components)

Milk, fluid Y% cup /2 cup 1tup

Meat or meat alternate Y2lounce % ounce 1 ounce
(cooked (cooked (cooked
weight) weight) weight)

Juice or fruit or vegetable Y cup Y cug Y2 cup

Bread/cereal, enriched or

whole grain

Bread or Y slice Y slice 1 slice

Cereal: cold dry or Ya cup 1/3 cup Y4 cup

Hot cooked Yacup Ya cup I cup
LUNCH OR SUPPER
Milk, fluid Y% cup B4 cup 1tup
Meat or meat alternate:

Meat, poultry, or fish, 1 ounce 1% ounces 2 ounces
cooked (lean meat without (cooked (cooked (cooked
bone) weight) weight) weight)

Cheese 1 ounce 1% ounces 2 gunces

Egg Yo Ya 1

Cooked dry beans/peas /2 cup 3/B cup Y% cup

Peanut butter 2 taljlespoons 3 tablespoons 4 table spoons
Vegetable/fruit (two or %, cup total % cup total ¥, cup|total
more)

Bread or bread alternate, 1 slice 15 slice 1 slice
enriched or whole grain

NOTE: Meals and snacks provided by the licensee shall ¢

omply with meal and snack

patterns of the Food and Nutrition Service, U S. D. A.,asstated above.
(2) Infant Meal Patterns.
0- 3 nont hs 4-7 nont hs 8-nmont hs-1 year
Br eakf ast
4 - 6 fl. ounces 4 — 8 fl. Ounces 6 — 8 fl. ounces
formula (a) or breast formula (a) or breast formula (a) or breast
milk (b, ¢) milk (b, ¢) milk (b, ¢) and
2 - 4 tbsp. infant
cereal (a);
1 - 4 tbsp. fruit and
or/vegetable and
1 -4 Tbsp. fruit
and/or vegetable
Lunch or supper
4 - 6 fl. ounces 4 - 8 fl. Ounces 6-8 ounces fl.
formula (a) or breast formula (a) or breast formula (a) or breast
milk (b, ) milk (b,c ) milk (b, ¢) and
0 — 3 Thsp. infant 2-4 tbsp. infant
cereal (a,d) cereal (a) and/or
Supp. 6/30/11 5-26- 82
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0 - 3 Thsp. fruit 1-4 thsp. meat, fish,
and/or vegetable (d) poultry, egg yolk, or
cooked dry beans or
peas, or

% - 2 ounces cheese
or

1-4 ounces cottage
cheese, cheese food,
or cheese spread and
1 -4 Thsp. fruit
and/or vegetable

Suppl enent s

4-6 fl. Ounces 4-6 fl. Ounces 2-4 fl. ounces

formula (a) or breast formula (a) or breast formula (a) or breast
milk (b, ¢) milk (b, ¢) milk, (b,c) or fruit
juice  (e);

and

0-1/2 slice bread

(d,f )oro0-2
crackers  (d,f)

(a) Infant formula and dry infant cereal shall be
iron-fortified.

(b) It is recommended that breast milk be served i n
place of formula from birth through 11 months.

(c) For some breastfed infants who regularly consu me
less than the minimum amount of breast milk per ser ving, a
serving of less than he minimum amount of breast mi Ik may be
offered, with additional breast milk offered if the infant is
still hungry.

(d) A serving of this component shall be optional.

(e) Fruit juice shall be full-strength.

() Bread and bread alternates shall be made from

whole grain or enriched meal or flour.

(9) NOTE: Formula and foods to be provided by the
licensee to infants shall be planned with the infan t's
parent(s)/guardian(s) or by the child's physician w ith the
parent(s)/guardian(s) knowledge and consent.

(h) Meals and snacks provided by the licensee to
infants shall comply with infant meal patterns of t he Food and

Nutrition Service, USDA, as stated above.
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Aut hor : Dianne Wright

Statutory Authority: Code of Ala. 1975 , as amended (hereinafter
referred to as Code ), 8838-7-1 through 38-7-18, §841-22-19,
§838-2-6(10), (12), (13), (15), 8826-14-3, §826-14- 4,

H story: New Rule: Filed December 18, 2000; effective
January 22, 2001.
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